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1 PROCEEDI NGS

2 (8:35 a.m)

3 ACTI NG CHAI RMVAN M GLI ACCI O Before we go

4 on, | want to reconfirmthe dates for July. It is

5 the week of the 26th. That'll be our next neeting,

6 July, the week of July 26th. 27th will be the

7 travel day, 28th, 29th work groups, 30th, 31st full

8 day or full commttee.

9 We' ve got a busy norning schedule here, so
10 we' |l go ahead and get started. Qur first speaker
11 com ng on the stinmulus package constructi on funding,
12 from MG aw H Il Construction, wll ‘be Randy
13 Sher wood.

14 STI MULUS PACKAGE CONSTRUCTI ON FUNDI NG

15 MR.  SHERWOOD: Good nor ni ng.

16 ACTI NG CHAI RMAN M GLI ACCI O Good nor ni ng.
17 MR. SHERWOOD: Good norning, everyone.

18 As introduced, ny nanme is Rusty Sherwood. |'m Vice
19 President of McGraw-Hill Construction. Again, it's
20 a pleasure and a privilege to be with you all this
21 norning to share our observations on the stinulus
22 bill as it reflects specifically on U S.
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1 constructi on.
2 The agenda that we have -- and | realize
3 we have a brief 30 mnutes, so we will keep it short
4 and to the point. Just a quick introduction on who
5 we are, McGraw-Hi |l Construction, and why we're in a
6 position to share our perspective on the inpact of
7 stinmulus on U S. construction. W'Ill talk
8 specifically on stinulus. Wat we have attenpted to
9 do is to distill down the entire content of the
10 stinmulus bill specifically as it relates to
11 construction. So we'll share those observations
12 w th you.
13 We will then overlay the anticipated
14 i npact of stinulus on the 2009 and 2010 forecast for
15 construction activity in the United States, and then
16 wrap up with just access or understandi ng of sone
17 addi ti onal resources out there to perhaps help the
18 panel as well as our guests find additional
19 i nformation specific to the construction, the inpact
20 of construction by stinul us.
21 We are a part of the McGawHill
22 Conmpani es, just for the sake of context. W are
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1 part of the information and nmedi a services side of
2 the corporation. The common |ink, the common
3 thread, is providing essential information and
4 i nsight to our respective markets. Construction has
5 actually been in the U S. marketplace for nore than
6 a century and we presently serve approximtely a
7 mllion custonmers around the gl obe, providing a
8 series of analytical data and publishing services to
9 gui de the insight and intelligence of our
10 mar ket pl ace.
11 Wiy | think we're in a position to share
12 sonme of these insights with you this norning is the
13 fact that we do a uni que approach to forecasting.
14 We' ve actually been doing forecasts for about 40
15 years now. We build our forecasts off of a
16 proprietary database. Unlike nost forecasts that
17 work froma put-in-place database perspective, ours
18 cones froma starts database, fromour own starts
19 data. It gives us a unique ability to forecast
20 potential opportunities before they actually start.
21 So enough on who we are, but hopefully
22 that gives you a little understanding of who we are
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and why we're in a position to share this.

So stinmulus, the big picture. Certainly
this is a chart or a series of charts none of us
like to look at, but it's the reality of our
situation. We can see the inpact on unenpl oynment
based upon this recession, and certainly the inpact
on our GDP. Clearly, this adm nistration believes
that there is three parts to the recovery. W're
going to speak on one of the three legs this
nmorni ng, the stinmulus bill. But I will nake it very
clear that as we project out what we believe is the
potentials for construction activity over the next
coupl e of years, much of it depends upon all three
parts of the recovery plan com ng together.

So while we certainly see an i mmedi ate and
definite inpact by the stinmulus bill on construction
activity, in ternms of a sustained |ong-termrecovery
on U. S. construction it really depends upon al
three legs of the stool to be conpleted. But as you
can see, our GDP pattern -- and this is | believe
nost econom sts, certainly all of the McG aw Hil

econom sts, believe that we will finish the year
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somewhere between a negative 2.5 and a negative 3
percent GDP, but with inprovenment comng in the
fourth quarter, and then rebounding to approxi mately
2 percent in 2010.

If there's any good news in the current
state of affairs, it's certainly low inflation.
Take a | ook at what has happened with the consuner
price index and its plumet. That's primarily
driven, obviously, through energy costs. if you
take a |l ook at the core consuner price index, it's
not quite as dramatic, and that's the reason why
we' re not concerned as of yet about ‘defl ation,
because again the core appears to be relatively
stabl e, but certainly heading downward as well.

| could probably show you 50, 60 different
charts to try to explain where the concerns are in
terms of the long-term outl ook for construction, but
this is probably the best slide that | could provide
to you, sinply because it really speaks to the
current state of access to construction financing.
VWhat you see here is a chart of |ending standards

relative to commercial industrial | oans and
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1 comrerci al real estate |oans.
2 It's essentially a survey of the
3 percent age of changes that are taking place by
4 | ending officers relative to access to credit. As
5 you can see here, we're operating still at
6 unprecedently high levels of tightness. So as a
7 consequence -- and you do see sone | ooseni ng of
8 that. Certainly you can begin to see the inpact
9 perhaps to some degree from TARP, perhaps al so from
10 sone of the early things that have been done with
11 the financial recovery plan.
12 But certainly, until banks get back into
13 t he business of lending it certainly is going to
14 have a buffering or a danpening effect on the |ong-
15 term outl ook on construction. Now again, this is
16 not to suggest that the stinmulus is not having an
17 I mpact in the near term because it is. But it
18 certainly suggests that this is a key piece to the
19 | onger term health of construction activity.
20 The other constraint certainly is state
21 and | ocal finances. | don't know that | need to
22 bel abor this. | think this room probably knows the
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1 state of the states and their coffers, and certainly
2 part of the reason why a substantial portion of
3 stinmulus is flowing to the states.
4 So along cones the Anmerican Recovery and
5 Rei nvest ment Act of 2009, a $787 billion bill. This
6 is probably the statenent of the blinding obvious,
7 but it definitely is going to stinulate nore
8 construction activity over the next two and a half
9 years. We anticipate it's going to have about a 7.5
10 percent inmpact in total construction this year, with
11 hopefully -- and we're pretty confident in this --
12 about another 10.5 percent in additional total
13 construction activity.
14 So substantial inmpact on construction
15 activity, and, as you'll see in a nonent as we get
16 into the various construction segnents, sone
17 segnents of construction which were in a downward
18 trajectory in terns of growmth over the next few
19 years have now turned into a positive trajectory,
20 again due to stinulus financing.
21 So going a little bit deeper into exactly
22 what is in the Anerican Recovery and Rei nvest nent
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Act, enacted the 17th of February, $787 billion over

ten years, basically broken out as $308 billion in
appropriations spending, alnost $212 billion in tax
cuts, 267 in direct federal spending.

Accordi ng to Engi neering News Record,
which is our publication, we estimte that of the
787, approximately 131 billion of that will be
direct construction spending. Now, you could debate
give or take a billion or so of that 131 dependi ng
upon how you define sone of the capital prograns,
things like airport baggage screening, how nuch of
that is equipnent versus actual installation and so
forth. But we feel pretty good that that 131
billion is a pretty good approximtion, a pretty
solid approxi mati on of what portion of the stinmulus
bill is comng our way for construction.

In terms of surprises, certainly on the
plus side was the 8 billion going for high-speed
rail corridors. For those of us who travel along
the Northeast, that's very welcone. Certainly the
unpl easant surprise was no line itemfor school

constructi on. There's sone talk about will there be
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1 a second round of stinmulus that mght directly
2 I npact schools. It remains to be seen. | think
3 there's an awful lot presently to digest between the
4 t hree key aspects of the recovery before additional
5 stinmulus prograns are consi dered.
6 Taking it a little bit further, in terns
7 of the 130 billion, 40 billion of this is flow ng
8 into the states. 90 billion of it will be managed
9 t hrough the federal agencies. As you can see here -
10 - and we'll get into nore of the details in a nmonment
11 -- certainly infrastructure is the prinme benefactor.
12 At the state |evel approximately 27-billion is
13 flowi ng for highways. Add another about 8 billion
14 for transit and a good portion going into
15 envi ronnental infrastructure, primarily clean water.
16 On the federal agency side, about 90
17 billion is flowwng to them Certainly the
18 Departnment of Energy is a prinme benefactor there,
19 again dealing with alternative energy as well as $11
20 billion going towards smart grid. The GSA, about
21 $5.5 billion flowing their way. A |arge percentage
22 of that is going towards green buil ding upgrades.
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1 Department of Defense, again upgrades as well as
2 energy inprovenents, nedical buildings in the VA at
3 about 1.25 billion, with both new and renovated
4 medi cal facilities.
5 Again taking it a little bit further, and
6 I won't read all of these details for you, but again
7 you can see that both transportation and the
8 envi ronnent are significant benefactors to the
9 stinmulus bill, and you certainly see this flow ng
10 over the next, again, between now and the next two-
11 pl us years.
12 Certainly energy, in addition to the smart
13 grid, renewabl e energy | oan guarantees to again
14 continue to encourage alternative energy
15 entrepreneurship. Then certainly tax credits for
16 renewabl e energy projects. That was extended to
17 continue to perpetuate what alternative energy
18 initiatives are out there.
19 Bui | di ngs, again also benefactors to the
20 stimulus bill, again primarily in the GSA and the
21 DOD space. HUD certainly will be managing a fairly
22 substantial anmount of noney in public housing
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capital funds. Again, schools; we nentioned a
nmonent ago there's no specific line itemfor them

Looki ng ahead -- and sone of this is
al ready actually past tense. Sonme of this has
al ready transpired. The federal reports in terns of
expendi ture plans were due 30 days after enactnent,
whi ch obvi ously has taken place. GSA, they were
required to provide a detailed plan by project after
enactnment, so that's basically happened. Obligation
deadlines -- and this is the key difference here,
because one thing is to provide a detail ed plan;
another thing is to actually neet the deadline on
how you' re going to obligate the funds. Again, you
can see, dependi ng upon the agency and-or where the
noney is flowng, there are sone different
deadl i nes, interestingly enough.

We see with the GSA they need to obligate
by the end of Septenber of next year the other --
well, a portion of that; and then the bal ance of it
by 2011. The VA needs to essentially utilize their
funds between now and Septenber of next year. DOD

has these funds avail able through the sane tine
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1 frane.
2 So again, you can see that there's sone
3 uni que requirenents, and this is where you have to
4 really get into the specifics as to what are the
5 requi rements based upon whi ch agency, which
6 departnent is managi ng the dollars.
7 The big thing to point out to you, on the
8 bottom of the screen, is the use it or lose it
9 aspect at the state level. They certainly have to
10 nmove along in ternms of obligating their funds.
11 Unobligated funds will then be reassigned by the
12 U. S. Departnent of Transportation. -Again, there's a
13 huge requirenment on transparency in ternms of
14 reporting out exactly how projects are progressing,
15 as you woul d expect.
16 There is a buy-Anerican provision in the
17 stinmulus bill. It's pretty all-enconpassing at the
18 outset, but there are exceptions. It certainly is
19 maki ng a statenment that no stinulus funds can be
20 used unless all the iron and steel manufactured
21 goods are produced in the U S. However, it also
22 makes the statenment that projects need to be
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1 conpetitively bid and materials have to be

2 avai lable, and if either is an issue then

3 al ternatives can be considered, as well as it

4 certainly does not trunp any existing U S.

5 obl i gations under international agreenents.

6 So there are definitely sone clearly

7 stated exceptions to the buy-Anerican provision.

8 This actually was in Wednesday's edition of ENR. COM
9 and it really now begins to speak to the realities
10 of nmoving these projects forward. One of the

11 realities that is becomng clear is that there is a
12 hi gh vol ume of project activity that needs to be

13 managed within a very small span of time. So as a
14 consequence there are certain departnents who are,
15 shall we say, stretched in ternms of procurenent and
16 proj ect managenent tal ent.

17 So you have definitely sone departnents
18 that are already taking a | ook at the private sector
19 in ternms of hel ping them project nanage as well as
20 procure the appropriate contracting firns for the
21 work. So, interesting to see as this thing begins

22 to take flight where sone of the additional
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opportunities begin to energe as a consequence of
the, shall we say, the very tight time line to
produce an awful | ot of work.

Al'l right, so et ne go through this very,
very quickly just to give you a sense of the
magni tude the stinmulus is going to have on total
construction activity. Wat we've tried to do for
you here is to give you a sense of what portion of
the total construction starts are going to be
i npacted by stinmulus financing. Certainly the
stinulus portion is the orange portion of each of
the foll owi ng bar graphs.

You can see in ternms of overall total
construction we are and we continue to be in a
downward trajectory in ternms of overall construction
activity. W're |looking at another 15 percent
decline in 2009. Candidly speaking, gentlenmen and
| adies, it certainly could be worse, again dependi ng
upon again the access to construction financing.

We feel relatively confident in this
projection right now, but again we're |ooking at the

banki ng i ndustry as one of the keys to nmaintaining
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1 this forecast. W do believe, though, if those
2 things conme to pass that we will see a turn in this
3 downward trajectory going into 2010.
4 Certainly, as | nentioned to you earlier
5 hi ghway and bridge construction are big w nners
6 under the stinulus program Again, what's
7 interesting to note here is if you take away the
8 orange portion of the bars in 2009 and 2010 you
9 woul d see that we would essentially be in a downward
10 and then a flattening trajectory here, even though
11 we all know the need for infrastructure inprovenents
12 across the country. But with stinulus, you see that
13 we are now noving in a significant upward
14 trajectory, 15 percent growth in 2009 and anot her 10
15 percent in 2010, approximtely $60 billion worth of
16 hi ghway and bridge construction in 2009 al one.
17 Envi ronmental public works, another big
18 benefactor to the stinmulus. Again, you can see the
19 trajectory without the stimulus financing and you
20 see the positive inpact fromit. W're |ooking at
21 an 8 percent inprovenment over 2008, which was a
22 slight inprovenent over 2007, and then another 10
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1 percent gain in 2010.
2 Gt her public works, again we tal ked about
3 the transit and the rail funds. Again, that one has
4 a nore dramatic downward curve w thout stinmulus, and
5 again you can see the significant inpact of stinulus
6 financing, particularly in the out year of 2010.
7 It's pretty significant dollars and a significant
8 aspect of the construction industry that's
9 benefiting as a percentage of total starts due to
10 stinul us.
11 Electric utilities. You know, electric
12 utilities are one of those very cyclical segnents of
13 construction. You go through relatively strong boom
14 cycles foll owed by sonme, shall we say, sone capacity
15 absorption. Certainly that's the direction that we
16 see happening in 2009. But again, with stinulus
17 financing, primarily in transm ssion, sonme of the
18 other things that is going to go in the direction of
19 the whole utility space, it's danpening the downward
20 trajectory there. Then of course, you can see sone
21 stabilizing in 2010 and a substantial anount of
22 financing going into 2010 com ng out of the
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stinul us.

Public buildings, a small category, but
again a big benefactor on the stinulus package.
Health care facilities, perhaps a bigger segnent.
It's primarily the inpact of the VA that you're
seeing here, as well as sone funding directly to the
DOD for sone of the barracks health facilities.

Again, | always nake the comment, this is
t he one segnent, if you're a betting person, you
woul d bet on this for the long term because based
upon the denographics in this country the |long-term
out | ook of the aging of our popul aticon woul d suggest
certainly that we're going to need to continue to
i nprove and expand our nedical facilities both
public and private-based.

Education is interesting. No stinulus

dollars comng this way. | just thought you'd find
this interesting to see this. It is projecting a
downward, but still a pretty substantial anmunt of

starts in 2009. But again, we see inmprovenent in
2010 without stimulus, and it's just because this

country has a record for investing in education,
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1 both in the college and university level as well as
2 in the K through 12.
3 Multifam |y housing, again -- wow, what
4 can | say about residential that you probably
5 al ready don't already know. But another tough year
6 for multifamly housing. W certainly can't put any
7 kind of smly faces on this one. It is what it is.
8 There is a little bit of stinmulus inmpact here,
9 primarily again due to some of the barracks work at
10 the DOD | evel.
11 We do believe that there is the
12 possibility of a rebound in 2010, certainly a nodest
13 rebound in terns of real dollars, especially when
14 you | ook back to 2006, where it was kind of the high
15 water mark in ternms of nultifam |y construction
16 activity.
17 Office construction is in retreat even
18 wth some stinmulus financing there, a relative
19 softening there. It actually could have been a | ot
20 nore dramatic had it not been that | think this
21 particul ar go-around conmercial real estate
22 devel opers were a little bit nore sane in terns of
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1 the volunme of capacity that they were creating. So
2 it's not as dramatic of a pullback as we've seen in
3 ot her recessions. But certainly you see the inpact
4 of the recession. As goes office jobs, so goes
5 of fice construction.
6 Retail, another tough space; certainly
7 not hi ng associated with stinmulus. Just painting the
8 pi cture here. It's going to be a tough space for
9 sone time to cone.
10 A simlar story with hotel construction.
11 Hot el has been again on a strong trajectory over the
12 | ast several years. Capacity is now nore than
13 enough to cover demand, and so again we see sharp
14 corrections there for sone tine.
15 So we put it all together and this gives
16 you a sense of where we're forecasting construction
17 for 2009. There's still a fair amount of
18 construction that we're forecasting that is in start
19 phase for 2009. So certainly $463 billion worth of
20 construction is substantial. Certainly it is off
21 substantially fromthe high water mark of 2006, but
22 certainly it suggests that there is work going on
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out there.

You can see essentially, when you break it
down into each of the segnments of construction
activity, with the exception of public works, it's
all pretty nmuch of a negative correctional picture
for 2009. But as we | ook into 2010 -- and the
reason | have that kind of blurred out is because
it's still alittle bit of a challenging thing to
project. But we do see a turn in nost all of the
segnents, again as |long as banks and the banking
i ndustry begins to reengage construction financing
simlar to what they were doing in prior years.

Real quickly, just to wap this up, just
to let this roomknow, there are additional
resources available to you. | realize what |I've
given you is a very high |evel view of what's going
on out there. MGawHi |l Construction has a nunber
of web sites that are free of charge that you can
access. We encourage you to earmark these sites, in
that we're doing everything we possibly can to keep
the public and the industry infornmed about what's

going on with stinmulus construction.
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We al so have our own stinulus speci al
section, where we're actually trying to now take it
beyond just kind of high-level news stories to sone
of the things that are actually going on at the
state and local level. The intent there is to try
to provide insight that is not only national in
nature, but if | ama contractor in California I
certainly want to know all that's going on, anything
that's newsworthy within the state of California,
and this special section is intended to track that.

|'ve given you kind of our projected
out | ook and where we see construction going. This
is also free of charge. |If you're interested in
getting nonthly updates from our chief econom st,
Bob Murray, this is sonmething that is available to
you. Those of you that are in the design aspect of
the industry, Architectural Record is tracking al
proj ect design aspects, newsworthy aspects of what's
going on in stinulus type of projects.

We as a corporation or as a business unit
of the McGraw-Hill Corporation are also tracking in

detail all the project activity that's going on with
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stinulus-related funding behind it and-or identified
as potential stinmulus projects. Qur database right
now i s essentially tracking two things: shovel-
ready, which are essentially projects in
consi deration for ARRA financial support; and ARRA
stinmulus projects which are actually verified with
ARRA funding. So we are now distinguishing between
those two categories in our database.

| went in and took a | ook at what we
currently have within our database. Presently --
and | know this is a bit of an odd chart; probably
difficult for those of you in the back to see this.
But it's a chart of all the various construction
segnents and the projects that we're tracking by
segnent between shovel -ready, AARA-funded stinul us
track, and the total dollars. Again, the sumtotal
there so far is just under 3100 ARRA sti nmul us-funded
proj ects we now have in our database with details as
to where things lie with those projects. About
13, 000 shovel -ready; and again, the conbi nation
between the two. We've captured about $129 billion

of the $130 billion some odd worth of activity.
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1 So the information is there and certainly
2 if we can help you gain access to that information
3 pl ease |l et us know. As ny Uncle Louis always said,
4 |l uck favors the prepared m nd. Hopefully this was
5 hel pful and at | east gave you a sense of where we
6 see the markets going specific to stinulus in
7 construction.
8 Thank you.
9 ACTI NG CHAI RMVAN M GLI ACCI O Thank you,
10 Rusty.
11 Are there any questions of the panel?
12 MR. Bl ERSNER: M. Sherwood, do you have
13 any docunents you'd like to submt to the docket?
14 MR. SHERWOOD: Yes, sir.
15 MR. BI ERSNER: Coul d you give themto ne
16 or give themto the recorder? Do you have it?
17 MR. SHERWOOD: M ke | believe has it.
18 MR. BIERSNER: 1'd like to admt -- it's a
19 copy of your slides?
20 MR. SHERWOOD: Yes, sir.
21 MR. BIERSNER: Okay. I'd like to admt a
22 copy of M. Sherwood's slides to the record as
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Exhi bit No. 0028.

Thank you.

ACTI NG CHAI RMVAN M GLI ACCI O Any ot her
guestions? M ke?

MR. BUCHET: By any chance, have you got a
slide that you haven't got with you, that showed the
funding in construction, the drop, and then the | ast
coupl e was we see an inpact in 2009 by percent, we
see an inpact in 2010 by percent, and it was in
relationship to the year before. What m ght be
really interesting for ACCOSH is to see the high
wat er mark of construction funding and the percent
change in 2009 and 2010 agai nst those years, and
then we can picture what kind of hazards and the
frequency and the exposure and the enpl oynment at the
hi gh water mark and | ook at what we m ght expect.

It gives one percent between '9 and ' 10.
| think it's alittle cunbersone for us to try and
figure out how many nore people are going to be
wor ki ng at hei ght or underground.

MR.  SHERWOOD: One of the chall enges we

have, M ke, is when you do an aggregate rollup like
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1 this, is there's such variability market by market,

2 segnent by segnent. There's always sone danger in

3 terms of driving some of those conclusions. So nore

4 times than not what we'd like to suggest is if there

5 are particular segnents of activity, construction

6 activity, that you want to drill down nore

7 specifically to create these kind of correlations,

8 we can do those things.

9 We have the capacity of doing that up in
10 Bedford. It's just, again it's a difficult thing to
11 prepare for a briefing.

12 ACTI NG CHAl RMAN M GLI ACCI & Emmett.

13 MR. RUSSELL: In your presentation,

14 bet ween 2009 and 2010 the graph has a tendency to go
15 up --

16 MR. SHERWOOD: Yes.

17 MR. RUSSELL: -- as relates to

18 construction. Can you just give us your feeling

19 about beyond 2010, 2011, 20127

20 MR.  SHERWOOD: It's a great question. W
21 do track five-year, we do actually provide five-year
22 forecasts. As we |ook into the out years, again, we

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 17,2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 29

see an upward trajectory. Now, this is based upon
certain fundamentals. One of the big fundanentals
within the U S. construction marketplace is the need
to replace existing building stock. W've
determ ned that between the year 2000 and the year
2030 that 70 percent of the U. S. building stock wl
need to be replaced.

So if you just take that into
consi deration alone, at sonme point the spring-I|oaded
mar ket that we're experiencing right now, where
there's pent-up demand but there's no noney to
finance the construction activity, at sonme point
that spring's going to release. Because, again,
what you can't argue with is the need for shelter,
the need for facilities to do work, the need for
hi ghways, the need for appropriate sanitation and
wat er managenent. Those are things that a worl d-
class nation requires.

So you take those things into
consi deration. You take into consideration the
denographics of this country, and that al so points

to certain segnents of construction with a favorable
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1 out | ook.

2 What makes the out years so difficult,

3 however, is the, shall we say, the danpening

4 factors, such as access to credit. |It's really,

5 really interesting to point out that when you' ve

6 | ooked at prior recessions you'll see that nost al
7 of the segments of construction that are suffering
8 the nost right now suffered the worst then as well.
9 So there is definitely some correlations to previous
10 recessi ons.

11 But what's interesting is that it wasn't
12 so nmuch about access to capital as much as it was
13 just sinply a cool ed econonmy that was hol di ng back
14 on the need for certain structure types to be built.
15 This particular recession is a little bit
16 nmore unique in that there continues to be this

17 demand for certain structure types and yet the

18 access to credit -- excuse ne -- financing,

19 construction financing, is at an unprecedented high
20 level. So that's a unique elenent associated with
21 what's goi ng on.

22 But again, having said all of that, if in
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1 fact again the financial side of our industry can
2 get back on track there's no reason to believe that
3 the trajectory for the next two to five years is
4 positive.
5 One last comment on this, and then | w |
6 conclude ny coments. |'ve been in this industry
7 for 27 years, which in construction lives it's
8 approxi mately four recessions and three boom bust
9 cycles. |1 think we are at the end of ny third boom
10 cycle. This has actually been one of the single
11 | ongest construction cycles in recorded history.
12 Previ ous cycles of construction, upward and downward
13 cycl es, have been between six and nine years. This
14 one we've charted at about T plus 17 years.
15 So this has been an extensively long cycle
16 of activity. But we all know this industry -- those
17 of us who have been in this industry a long tine can
18 speak from experience, that it does cycle. So I
19 think we are com ng to what appears to be the end of
20 one cycle. The question is how |long do we bal ance
21 on the bottom before we begin to swi ng upward.
22 But that's the other reason why | believe
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1 that the trajectory | ooks positive over the |ong
2 term
3 ACTI NG CHAI RVAN M GLIACCIO I f the
4 comm ttee menbers will also state their nanme for the
5 recorder before they ask the person a question, we'd
6 appreci ate that.
7 MR. BUCHET: M chael Buchet, Directorate
8 of Construction.
9 On the slide that showed the tight and

10 tightening credit market, that's aggregated.

11 MR.  SHERWOOD: Yes.

12 MR. BUCHET: We hear about- the Donal d

13 Trunp's and the City Centers and sone of the other,
14 and now | guess the Wrld Trade Center, sone of the
15 towers are being crunched. |If you break that apart,
16 is there anything that m ght be instructive for OSHA
17 in |looking at where jobs are going to show up, where
18 credit may be a little | ooser faster from sone

19 sectors, and where it may not be so | oose for a

20  while?

21 MR. SHERWOOD: That's an out st andi ng

22 gquestion. Certainly |I think there's a trenendous
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1 amount of scrutiny that's going on by conventi onal
2 financing, conventional construction financing in
3 of fice space, certainly nultifamly. Those are
4 pl aces that are under extreme scrutiny right now.
5 But there are certainly other spaces, in the
6 institutional side in particular, certainly that --
7 they're all under pretty tightened scrutiny, but
8 again, they | ook upon the variables that suggest a
9 nore positive outlook for some of those segnents.
10 So it appears to be less risky.
11 Now, | can't speak other than anecdotally
12 about that. | would certainly recomend perhaps
13 requesting the financial industry, those that
14 finance construction, to perhaps participate in a
15 future nmeeting to provide further insight on that.
16 | think the other thing, though, that
17 could very well play out over the next two to five
18 years, and sonething that we are tracking as a trend
19 that could very well be inpacting construction
20 activity is the whole concept of public-private
21 partnerships and its inpact primarily on public
22 wor ks, the fact, the concept of the public sector
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1 and the private sector com ng together to
2 essentially co-finance key projects.
3 There was an attenpt at this. | think a
4 few years ago there were sonme nunicipalities that
5 were attenpting to use the PPP financing method.
6 M xed results. Certainly there has been a track
7 record of success outside of this country for a
8 nunber of years. |Is it perhaps tinme for
9 reconsi deration of PPP? | think so. | think there
10 is wthin the private equity markets and the
11 i nvest nent banki ng industry, nost of the significant
12 i nvest nent banks, many of the private equity funds

13 that are out there, have dollars set aside for PPP
14 financing.

15 MR. BUCHET: Any particular sector of

16 construction, as we think of construction? Do you
17 see that bl ossom ng?

18 MR. SHERWOOD: | think PPP would be very
19 much a non-buil ding construction in terns of a broad
20 category, including everything fromagain toll roads
21 to transit. One of the areas that they tal ked

22 about, but I'mnot sure is going to have a | ot of
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1 near-termtraction, would be in the whole
2 environnental infrastructure side. It's one thing
3 to have private equity firnms sharing in the toll
4 receipts. |It's another thing to perhaps have a
5 private owner offshore owning water rights. So sone
6 of those kind of things m ght make environnental
7 public works a little bit nore challenging for PPP.
8 But certainly, | think non-building is
9 going to be the category of all the major
10 construction categories that would probably
11 partici pate.
12 MR. BUCHET: Any thoughts about things
13 i ke water pipelines and in-water power generation?
14 MR. SHERWOOD: In ternms of ?
15 MR. BUCHET: PPP possibilities.
16 MR.  SHERWOOD: PPP? | think so. Again,
17 I would strongly encourage -- this is sonmething that
18 we are just now | ooking into. MKke, | would
19 strongly recommend -- these alternative forns of
20 construction financing I think are going to becone
21 very real very quickly, if they're not already rea
22 in sonme parts of the country. | would strongly
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encourage you to have people nore know edgeabl e on
the topic join you.

MR. BUCHET: Thank you very much.

ACTI NG CHAI RMAN M GLI ACCI O Any ot her
questions?

(No response.)

MR. SHANAHAN: This is Tom Shanahan for
t he National Roofing Contractors Association. |'m
just asking a kind of out of the box type question.
| was thinking about it since M chael asked the
question. That is, as you m ght be aware, the
Nati onal Safety Council does every year after the

fact where they're | ooking at accidents in the hone

and in construction and everything. |'m wondering
if there's any -- if you know of any service that
woul d ki nd of conbine what McGraw-Hill is doing from

a | ooking at the business cycle kind of, where
construction is, and where the accidents are
happeni ng or will happen, because that would give us
a chance to kind of be a little bit nore predictive
in ternms of where accidents m ght be occurring and

where to kind of focus efforts on a nore going-
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1 forward basis versus always having to | ook over our
2 shoul der. Does that make sense?
3 MR. SHERWOOD: It makes a ton of sense.
4 In ternms of identifying that correl ati on between
5 construction activity and the direction of safety
6 and accidents, it's not sonething that we have
7 tracked per se. Is it sonething that we could track
8 as a business? The answer is yes, we could if in
9 fact the demand was there for this kind of
10 I nformati on.
11 | think anecdotally, as stinmulus noney
12 rolls out, |I think one of the things -- a
13 hypot hesi s, perhaps the hope, is the fact that
14 because of the heightened transparency requirenents
15 associ ated with stinmulus-funded projects, the
16 scrutiny on safety will probably be higher than
17 perhaps it has been in the past. |'mnot sure that
18 | would want to have a project that |'mthe general
19 contractor on that is being funded by stinmulus
20 dol lars reported by Tom Brokaw on the Eveni ng News
21 that there was a serious accident. [|'mnot sure
22 that that would be in ny best interest.
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So I think you can |ogically assune that
there is going to be, | think, a heightened degree
of consci entiousness and concern over safety to
ensure that they neet all the obligations of the
stinmulus requirenents, but also don't end up on the
Evening News in a, shall we say, a distasteful way.

But we don't have anything to date to
offer up there. | guess the long and short of it is
we don't have it today. Could we help you in the
future? The answer is | think we could.

ACTI NG CHAI RMVAN M GLI ACCI O Any ot her
guesti ons?

(No response.)

ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you,
Rusty.

MR.  SHERWOOD: Thank you so nuch. |
appreciate it.

ACTI NG CHAI RMAN M GLI ACCI O Before we go
on, I want to rem nd everybody in the audience that
the public sign-in sheet is in the back of the room
for public comrents this afternoon. Anybody w shing

to speak this afternoon to the commttee, please
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sign up.
Next up we have the Road Buil ding Stinulus
Overview, and that's the Anmerican Road and

Transportation Builders Association. Brad.

MR. SANT: The next four people that are
i sted, and organi zations, are going to do this as a
panel, rather than individual presentations.

(Pause.)

ACTI NG CHAI RMAN M GLIACCIO | f each of
you will state your name and what subject you'll be
speaking on for the record.

STI MULUS | MPACT PANEL

MR. SANT: M nane is Brad Sant, Vice
Presi dent of Safety and Education for the Anerican
Road and Transportation Builders Association. |'m
joined here on the panel by a nunber of other
coll eagues in the industry and I'Il let them each
i ntroduce thensel ves since we're doing this as a
panel . safety and health standard sr

MR. SCHNEI DER: Scott Schneider. |1'mthe

Di rector of Occupational Health and Safety for the
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1 Laborers Health and Safety Fund of North Anerica.
2 MR. MARKS: Howard Marks, Director of
3 Environnment, Health and Safety at NAPA, Nati onal
4 Asphalt Pavenent Association. W represent the
5 producers of the hot m x asphalt that goes down on
6 our nation's highways and the contractors that apply
7 it.
8 MR. ELISBURG |I'm Don Elisburg. I'ma
9 consultant with NAPA and |'mtrying to -- |
10 vol unteered as a coordi nator of some of the
11 activities you' re going to hear about this norning.
12 MR. RUSSELL: Emmett Russell. 1'l1 be
13 speaking as Director of Safety and Health for the
14 I nt ernational Union of Operating Engi neers.
15 MR. ELI SBURG M. Chairman, Don Elisburg.
16 What we wanted to do this norning, since everybody
17 was |isted and a nunber of these organizations had
18 been working in tandem on particularly itens of work
19 zone and wor kpl ace safety and health involving the
20 hi ghway construction industry, is to appear as a
21 panel and break this into kind of two parts. The
22 first part would be for each of the organizations to
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1 gi ve you their spin or view on the stinmulus issues
2 t hat you've asked about; and then perhaps we then
3 wanted to shift, maybe after you break, to then talk
4 about how we see the inpact of all of this on the
5 various safety and health activities that we have
6 been engaged in as a group for a nunber of years,
7 because the stimulus will have a significant inpact
8 on the work force, as each of these organizations
9 wi |l comment on.
10 Br ad.
11 MR. SANT: Again, Brad Sant, and I'l
12 begi n our panel discussion by sharing a few
13 comments. To start, | want to quote Charl es Dickens
14 as he began the Tale of Two Cities: "It was the
15 best of tinmes, it was the worst of times. It was
16 the age of wisdom it was the age of foolishness.
17 It was the epoch of belief, it was the epoch of
18 incredulity. It was the season of light, it was the
19 season of darkness. It was the spring of hope, it
20 was the winter of despair. W had everything before
21 us, we had nothing before us."
22 | think that applies pretty well to how
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1 our econony and the construction industry in general
2 kind of sits right now | would Iike to add that
3 enphasis now as we begin talking a little bit about
4 the stinulus package, or the Anmerican Rehabilitation
5 and Construction | egislation.
6 To start out with the best of tines, as
7 Rusty provided sonme information earlier, President
8 Cbama signed this legislation on February 17th and
9 with that for heavy and hi ghway construction cane
10 $27.5 billion for bridge, highway and bridge
11 i mprovenents. This also cane with a time line to
12 nmove this funding along very quickly. Half of it
13 had to be obligated within 120 days of the signing
14 of the legislation. The remainder had to be
15 obligated within one year. Any noney that was not
16 obligated by the states -- the noney goes to the
17 state departnments of transportation. Any noney not
18 obligated within that year goes back to the
19 Treasury, back to the Federal Hi ghway
20 Adm ni stration, and they can reallocate it to states
21 that are spending the noney. So there's a big push
22 on getting this noney out there very quickly.
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1
2 It also included some noney for OSHA
3 enf orcenent, as you folks are well aware, we
4 under st and about 27 mllion. Sonme people m ght cal
5 that the worst of tinmes. We'Il|l have to see how that
6 pl ays out.
7 Then what is also -- it's very difficult
8 for us to talk about the stinmulus in a vacuum all by
9 itself, because it sits as a piggyback, as we saw on
10 sone of the charts earlier, on other funding, and
11 particularly for fiscal year '09 the federal
12 appropriation was $40.7 billion. So if you | ook at
13 how much federal noney is being spent on roads, the
14 stimulus is really just not even half of what we
15 typically spend in a year
16 So while it's good, it is not this major
17 infusion that a | ot of people mght anticipate it to
18 be. Anyway, this neans that there are about $68
19 billion right now on the table for road and rel ated
20 infrastructure construction. Typically the federal
21 share of roadway construction is about 42 percent.
22 Because of the stinulus spending, we anticipate the
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1 federal share will be | arger over the next year or
2 So.
3 Also, it's inportant to note that because
4 road and bridge and hi ghway transportation
5 construction is highly, 99 percent is federal,
6 state, and | ocal governnent spending, it tends to be
7 the nost stable of the construction industries. You
8 don't see the fluctuations in this industry |ike you
9 do in others.

10 Anyway, that's kind of the good news. The
11 i ndustry is noving ahead. There's nore noney con ng
12 into the industry. So for the next ‘year and a half
13 everyt hi ng | ooks good.

14 But now we can start on the worst of

15 times, sone very serious concerns. As many of you
16 under stand, the surface transportation program

17 roads and bridges, nust be authorized by Congress

18 every six years. That authorization sets

19 anticipated limts for each annual appropriation.

20 On Septenber 31 of this year, the current

21 aut hori zati on expires and nust be reauthorized.

22 Where does this noney conme fromto spend
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1 on roads and bridges? Well, at |least at the federal

2 l evel it conmes fromrevenues that are deposited in

3 the highway trust fund. Since 1998, the hi ghway

4 trust fund has been | ocked off. That noney that

5 goes in there can only be used on road and bridge

6 and transportation and transit construction. It

7 can't be flowed out to bal ance budgets in other

8 ar eas.

9 That nmoney comes fromthe federal gas tax.
10 Ri ght now that's 18.4 cents for gasoline, 24.4 cents
11 for diesel, and then there's a little bit of
12 addi tional funding that cones in fromtaxes on heavy
13 trucks because they do nore damage to the roads.

14 But it's interesting to note that this

15 | evel of gas tax has not changed in nearly 20 years.
16 It's not indexed to inflation, so it's shrinking as
17 a percentage of the noney that will be avail able.

18 For many years there was a surplus in the
19 hi ghway trust fund and that enabl ed the roadway

20 construction industry to continue to maintain sone
21 | evel of effort even against inflation. The nost

22 dire aspect right now facing this new bill and the
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1 new aut horization due this year is that the
2 proj ected revenues are no |onger able to support the
3 current |evels of highway and transit spending. In
4 fact, a 50 percent cut in highway investnment is
5 projected in 2010, if not earlier, and a simlar
6 reduction in transit in 2011.
7 To put that all in context, an additiona
8 $67 billion -- that's 53.5 for highways and 13.5 for
9 transit -- nmust be generated over the next six years
10 to sinmply maintain the status quo. |[If this gap
11 remai ns unaddressed, the cunul ative effect would be
12 a |l oss of about 400,000 j obs.
13 What's going on on the Hill right now?
14 The House T and | Commi ttee, Chairman Oberstar and
15 his panel, is looking at publicly calling for about
16 400, 500, 450 to 500 billion in surface
17 transportation. WII| that conme about? We'Ill see.
18 We anticipate sone legislation will be introduced in
19 the next few nonths. But while they are still
20 devel oping this |egislation, one way or another,
21 Chai rman Cberstar clainms that his bill will be
22 transformati onal .
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1 So that's kind of the outlook. | nean, we
2 | ook up there and we think the road and bridge and
3 hi ghway construction is doing well because of
4 stimulus and it is, but the long-term forecast is
5 anyone's guess, depending on what's going on in the
6 Congress. |It's going to take a |lot of npbney just to
7 keep the industry on status quo, which is going to
8 be difficult to appropriate given the current status
9 of the econony. But we'll be working hard towards
10 t hat .
11 Al right. Also, we don't want to pass
12 the opportunity to nmention that we were also, this
13 group here, this panel, was very interested to note
14 that the stinulus included $27 mllion to OSHA for
15 enforcenent, limted to enforcement. This group
16 woul d be very interested in working wth OSHA,
17 particularly this group, to talk about how many --
18 how t hat nmoney coul d be nost effectively spent to
19 ensure that safety is inproved in our industry.
20 So how does this all affect safety? W
21 know t hat heavy and hi ghway construction is one of
22 t he nost dangerous segnents of the construction
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1 i ndustry. Qur average fatality rate is about 30 to
2 100, 000 workers, as conpared to about 12 for
3 construction in general.
4 Why does our industry face these kind of
5 dangers? Well, first of all, nost of our work, and
6 particularly the way the stinmulus funding is com ng
7 out, it has to be spent very quickly, which nmeans if
8 they don't already have right-of-way, if they
9 haven't already passed all their environnental
10 reviews, the noney cannot really be used unl ess
11 those projects are ready to go. So we're likely to
12 see a lot of rehabilitation of existing
13 infrastructure, which means work zones, which neans
14 you cannot put up a fence, say "Hard hat area, no
15 public access on our work site.” You have workers
16 on the side of the road exposed to traffic.
17 When we | ook at what kills people in our
18 i ndustry, it's workers being struck by vehicl es.
19 Hal f of those are motorists, but the other half are
20 construction vehicles and equi pment. We're running
21 over our own people.
22 So we have this whole elenment of a work
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area that has public access and we have to deal with
these nmotorists that nost other construction
segnents don't have to deal with. And the

requi rements of the stinulus noney that it be spent
very quickly nmeans that we're likely to do this nore
i n roadway work zones, high exposure.

The ot her part of doing rehabilitation
work is as you see road construction goes on, there
are big trucks. It's big pieces of equipnment. But
it also requires manual work, workers on foot
wor ki ng adj acent to those pieces of equi pnent. Now,
when you're doing a roadway there's:a strong
pressure fromthe state DOTs, the owners, the people
for whom we work, to mnimze that inpact on
traffic, keep the traffic flowing as snoothly as
possi bl e past this construction. So what this
means, you have a very small space with big pieces
of equi pnent, workers on foot trying to do a job,
and it beconmes a very dangerous environnent.

Finally, on April 7th, earlier this nonth,
Joe Toole, who's the Federal Hi ghway Adm nistrator

for Safety, was speaking at the |aunch of Wbhrk Zone
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1 Awar eness Week and he stated that he anticipated

2 that this will be one of the busiest construction

3 seasons on record, neaning that, at |east for the

4 next couple of years, we're anticipated to see high

5 exposures. We're anxiously | ooking at that data

6 because we do not want this increase in construction

7 to equal an increase in worker fatalities and

8 i njuries.

9 We are heartened to know that if you | ook
10 at work zone fatalities as tracked by the Departnent
11 of Transportation, they don't really distinguish
12 wor kers versus ot her pedestrians, but typically for
13 the last, | don't know, eight years we' ve had
14 fatalities in the range of a thousand and over a
15 t housand. I n 2007, which is the | atest year for
16 whi ch we have data, that nunber dropped to 835
17 fatalities. Now, these include notorists. As a
18 matter of fact, two-thirds to three-quarters of
19 those fatalities are notorists and pedestrians not
20 wor ki ng.

21 But we saw a significant drop in the | ast
22 few years. W want to see that drop continue, and
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1 that's going to be our effort as a group here today,
2 to push for that. W think we've nade sone inpacts
3 by jointly working together in a |abor-nmanagenent -
4 gover nnent cooperative fashion, and we'll continue
5 to do that in the future.
6 So that concludes ny renmarKks.
7 MR. ELI SBURG. Thank you.
8 MR. SCHNEI DER: Scott Schneider with the
9 Laborers Health and Safety Fund of North Anerica.
10 Thank you for having us cone here to speak today.
11 The funds for the stimulus plan -- | did
12 gi ve out copies of nmy remarks, so you have them and
13 | guess will enter theminto the record when we're
14 done. Stinulus funds will boost construction
15 spendi ng over the com ng nonths. As a result, there
16 wll be an increase in enploynent in the
17 construction industry. As | know Matt's going to
18 tal k about |ater, when you do have an increase in
19 construction you get new and younger workers com ng
20 into the trade and injury rates often increase
21 because of their inexperience or inadequate
22 training.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 52
1 Now, we don't know yet what's going to
2 happen because it could be there are a | ot of
3 wor kers that have been laid off that will be com ng
4 back to work. But in any case, that's often what
5 happens.
6 We can prevent an increase in injuries
7 t hrough a series of steps that I will outline. 1'm
8 going to outline about a dozen steps that could be
9 taken. As federally funded work, the governnment can
10 pl ace restrictions and requirenents on the use of
11 t hese funds, just as it does on GMor AIG There
12 are a couple regarding training that | think should
13 be done. | know this committee has tal ked quite a
14 bit about the OSHA ten-hour class course, and al
15 construction workers on projects funded by the
16 stinmul us noney should be required to conplete the
17 OSHA ten-hour training program
18 We have worked diligently with many states
19 to get this requirenment on state-funded projects and
20 there's a nunber of states that now require that.
21 There are studi es that have shown it hel ps reduce
22 injury rates. No worker should be allowed to work
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in this dangerous industry wi thout m ni numtraining.

In ternms of safety orientation training,
we will talk later after the break about the
orientation programthat we have devel oped as a
consortium which would help nake all these sites
safer. We have given out or it's been downl oaded
over 10,000 copies of this programin the last five
years or so.

| do want to nmention supervisory training,
t hough. Safety training should be required for al
supervi sors and forepersons. These people control
the job sites and make a huge -- can make a huge
difference on how safe the job is. A recent study
by the Construction Safety Association of Ontario
shows the efficacy of such training in producing a
safer work site. W have worked closely with
Laborers AGC Training Fund, our sister fund, on a
course specifically to teach supervisors about job
safety and health and how to create a safe job site.

There are a couple steps that could be
taken pre-project. One of themis regardi ng wage

rates. Dr. Peter Phillips at University of Utah did
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a study showi ng that jobs are safer if contractors
are required to pay workers the prevailing wage
rate. Phillips estimated that a repeal of federal
prevailing wage rates would result in a 15 percent
increase in injuries and at |least $300 mllion nore
in workers conp costs directly and at | east as nuch
In indirect costs.

Awar di ng contracts to the | owest bidder
produces a race to the bottomand inevitably results
in cutting corners, one of which is usually safety.
By maki ng safety a m nimum requirenment for bidding
on contracts, projects are done better and safer.
Many states, nunicipalities, and sonme Federal
Gover nnent agencies already require this on
projects. Stinmulus projects should be no exception.

Subpart K, which just went into effect in
Decenber, of the Federal Hi ghway Code, already
requires that separate pay itens to be included in
contracts for highway work, and we think that's an
I nportant first step.

A recent study in Australia and over a

decade of experience in England have shown that many

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 55

1 injuries and fatalities in construction could have

2 been prevented through incorporating safety

3 principles into the design of the project. | know

4 there are several people on this commttee that are

5 very excited about doing work like this. The

6 Federal Governnment should insist that all projects

7 funded by the stimulus noney are required to include

8 design for safe construction.

9 Too often, project safety suffers fromthe
10 subcontracting of work without sufficient oversight
11 or care. The safety record of all subcontractors
12 shoul d be considered in awardi ng those subcontracts.
13 The general contractor should al so supervise al
14 wor k performed by subcontractors to assure that al
15 proper safety procedures are followed. This is in
16 line with the recent Eighth Circuit court decision
17 on OSHA's nulti-enployer work site policy.

18 During the project there are a nunber of
19 things that could be done as well to inprove safety
20 on these job sites. First of all is joint safety
21 and health commttees. Worker involvenent in safety
22 is the key to a successful program Requiring joint
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1 safety and health conmttees, as is done in
2 Washi ngton State and Ontario on nany job sites, can
3 make a huge difference in inproving safety
4 condi tions.
5 One of the essential functions of this
6 commttee is to make regul ar inspections or audits
7 of the site to ensure that hazards are quickly
8 corrected before sonmeone gets hurt. On all critica
9 tasks, a conpetent person should be required to
10 oversee them and many OSHA standards require that.
11 They shoul d al so have a job safety analysis, or JSA
12 showi ng potential hazards and how they coul d be
13 controlled, even for non-routine tasks. These JSAs
14 must be reviewed prior to these tasks.
15 Wth regard to health hazards, road work
16 presents many potential health hazards to workers,
17 such as noise, lead, and silica. But they are often
18 negl ect ed because of the enphasis on preventing
19 fatalities and injuries. It would not be difficult
20 to require that health hazards be mtigated by the
21 use of control technologies |ike water sprays for
22 jackhammers and ventil ati on of asphalt pavers.
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We've had significant success with our silica
partnership in New Jersey, where we reduced silica
exposures on jobs, our asphalt partnership to
require the use of pavers with ventil ation

equi pmrent. Simlarly, in New York City we've had
sonme success in |looking at ways to control noise to
conply with the new New York City noi se ordi nance.

Sonme agencies, |ike NASA, have instituted
buy- qui et progranms that require all new equi pnent
purchased to be quieter nodels. A requirenent to
use qui eter equi pnent could also be included in the
requi rements for stinmulus funding.

Now nmy personal pet peeve, preventing
sprain and strain injuries in construction. Sprain
and strain injuries mke up about 40 percent of
serious injuries in road construction. Any serious
effort to prevent injuries in this industry nust
address this problem It starts by focusing on
manual handling and storage of materials. Any road
wor k funded by stinulus noney should be required to
address this serious hazard by a conprehensive

revi ew of potential hazards, interventions, and
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changes in procedures to mninm ze the risk.

On reporting, in order to get an accurate
| ook at the injury and illness picture on a site
contractors should be required to keep a site |og of
all injuries and illnesses at the site, including
all the injuries and illnesses to all subcontractor
enpl oyees. They should al so be required to do
i nci dent and near-m ss investigations for all those
i ncidents that could have easily resulted in
i njuries.

Al'l results of these investigations should
be comuni cated to workers and used ‘for prevention
activities. Only by looking at the broad spectrum
of potential injuries and their causes can a
contractor effectively prevent future incidents.

Safety culture surveys are also an
i nportant part of this. Too often managenment
bel i eves they're doing a great job and workers are
happy with the safety on the site when the reality
is serious problens exist. | know there are a
nunmber of |arger construction conmpanies that are

doi ng safety culture surveys now and finding it very
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1 val uable. Only anonynous surveys of workers can
2 identify any gaps in the safety culture on the site.
3 Many | arge contractors have successfully used these
4 surveys to inprove their safety program They
5 shoul d be required on stinulus projects.
6 In the rush to get these jobs done, the
7 enphasi s on not inpeding the notoring public wll
8 mean many of these jobs will be done at night. This
9 presents many hazards to workers from di sruptions in
10 their circadian rhythnms and famly lives to dealing
11 with inmpaired and speeding drivers. Speci al
12 precautions are needed to ensure that the night work
13 Is safe. Many of those are laid out in our training
14 mat erials and we do have a new hour-I| ong nodul e on
15 t he hazards of night work and what to do about them
16 A substantial nunber of highway workers
17 are killed each year being run over or backed over
18 by construction equi pnent. As part of the stinmulus
19 requi rements, contractors should be required to
20 address this issue by the use of internal traffic
21 control program plans or backup technol ogy, I|ike
22 video and radar systenms. We've devel oped extensive
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1 training materials and publications on this, as well
2 as a web site for this effort.
3 Lastly let ne tal k about OSHA's role.
4 OSHA has received a substantial boost in its budget
5 to increase enforcenent on stinulus projects. Yet
6 nmost OSHA i nspectors have little famliarity with
7 t he hazards and requirenents for highway
8 construction. Resources need to be devoted to
9 training these inspectors and conpliance assi stance
10 personnel before they begin their inspections.
11 In our consortiumwe have commtted to
12 hel pi ng OSHA train these fol ks using our roadway
13 saf ety program which was devel oped in part with
14 OSHA funds. We also hope to partner with OSHA to
15 get the information out to the industry on how to
16 prevent injuries and ill nesses and ultinmately change
17 the safety culture of the industry as a whole.
18 In fact, 1'll commt now that we will work
19 with OSHA to provide themw th as many copi es of our
20 prograns and materials that they need to get the
21 word out, and we have federal funds to pay for that,
22 federal highway funds.
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1 The stinmulus noney will lead to a boost in
2 road and hi ghway construction and bridge
3 construction over the com ng nonths. This work is
4 desperately needed. We have a responsibility to
5 make sure that no one is hurt or killed and the work
6 is done safely. We in the unions and the
7 construction industry have been working hard at this
8 for nore than 12 years to inprove safety.
9 Governnment and OSHA can do its part through better
10 smarter enforcenent, through requirenments on
11 contractors who work on stinmulus jobs to institute
12 t he safety procedures that we know can make a
13 di fference.
14 | hope this presentation has provi ded sone
15 food for thought on what steps could and shoul d be
16 taken imedi ately to ensure these workers go hone
17 safely to their famlies. Thank you.
18 ACTI NG CHAI RMVAN M GLI ACCI O. Thank you.
19 MR. MARKS: Again, nmy nanme is Howard
20 Marks. |I'mwith the National Asphalt Paving
21 Associ ation. We represent the contractors and
22 producers of asphalt pavenent. This industry
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enpl oys about 300, 000 workers. That nunber is
probably a couple years old. Don't know what it is
today. | don't have any prepared comments that |'ve
submtted, but | can certainly put prepared comments
into the record.

Just to follow up on the previous
presentation, yes, there are sonme significant noneys
avai l abl e for immedi ate hi ghway construction
projects through the stinmulus package, and because
asphalt pavenents conprise about 95 percent of the
paved roads in the U S., the asphalt pavenent
industry is poised to fast track sone of these road
paving projects. Plus, whether it's new
construction or rehabilitation, these asphalt
pavenents are very quick to construct. And as Brad
initially pointed out, this presents sone uni que
probl ems and potential issues when it cones to
wor ker safety in the construction zone.

Because many of these asphalt paving
proj ects can be conducted over the course of just a
few hours or overnight and they're often conducted

during the night time to mnimze traffic
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di sruptions, this poses a nultitude of worker safety
issues. | believe that a nunmber of ny coll eagues
here will speak a little bit nore about these issues
| ater on this norning.

NAPA and the asphalt paving industry are
commtted to ensuring that all workers engaged in
construction with these funds or any other highway
construction funds are fully protected in terns of
safety and health at the workplace, and NAPA is
commtted to working with its contracting and | abor
unions to ensure that this happens.

Now, getting back to the effect of the
stinmulus noney on asphalt paving projects, a good
portion of these funds will go toward what we call
green projects, green paving projects. I'd like to
spend a nonent telling you how our industry has been
greening the blacktop, so to speak. First, asphalt
pavenent is one of, if not the, nobst recycled
material in the United States. The term we use for
this is "RAP," R-A-P, or reclained asphalt pavenent.
Over 80 percent of the asphalt pavenent renoved each

year fromroad w dening and resurfacing is reused.
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1 This represents about 100 mllion tons per year.
2 Plus there are a nultitude of other materials that
3 can be recycled into asphalt pavenments, things |ike
4 shingles, scrap tires, and other materi al s.
5 These are really tried and true
6 performance materials. They're well tested by state
7 transportation and federal highway agencies.
8 However, | have been seeing recent news clips of
9 sone of these proposed green recyclable materials

10 that are being proposed to be placed or incorporated
11 i nto asphalt pavenent, things |like scrap and ground
12 el ectronic parts -- | just read about this the other
13 day -- and other types of waste materials.

14 From an occupational health perspective,
15 this has a potential to be a little concerning.

16 Al t hough the materials m ght perform adequately in
17 pavenment, there is the end of |life issue for the

18 pavenent when it is mlled, and whether these

19 materials m ght cause any potential occupational

20 hazards at that tinme. So | guess |I'd say please

21 proceed with caution on addi ng nore novel waste

22 materials into asphalt pavenent.
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1 Second, our industry is undergoing a
2 paradi gm shift and the way we produce asphalt m xes.
3 Specifically, there are newer technol ogies called
4 warm m x that allows alnost a 20 percent reduction
5 in the production tenperature of the material that
6 basically is produced at 300 degrees and now we're
7 | ooki ng at producing it at about 250 degrees or
8 | ower. This also equates to about a 20 percent
9 reduction in the fuel that's required to make the
10 pavenent material.
11 This is green in two ways. First, |ower
12 tenperatures mnimze airborne em ssions at the
13 pl ant and at the application site on the road grade,
14 provi ding a safe and confortabl e working
15 environment. Second, the reduction in the fuel
16 simlarly reduces greenhouse gas em ssions at the
17 pl ant .
18 We believe this technology will be the
19 i ndustry standard in |less than five years and
20 currently we are | ooking toward Congress to help
21 fast track its inplenentation
22 Third, there are a nunber of other asphalt
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1 pavi ng technol ogi es that are basically greening the
2 bl ackt op. Specifically in the area of environmental
3 protection, I'Il just give you one exanple. This is
4 call ed porous asphalt pavenent. Basically, this can
5 provide -- it's a pavenent that has the ability to
6 act as a horizontal water treatnent system in
7 effect, elimnating the need for traditional water
8 treatnment systens. Then there's a slew of other
9 green pavenent technol ogies and | can speak about
10 those off-line, but a lot of those have to do with
11 envi ronnent al i ssues.
12 So yes, the asphalt pavenent industry is
13 | ooki ng toward an i medi ate increase in paving
14 activity, and with it brings nore potential hazards
15 in the work zone, nore potential hazards in sonme of
16 t he novel recycled or green materials that are being
17 proposed to be incorporated into asphalt pavenents,
18 but al so nore potential to use nore environnenta
19 and worker-friendly paving materials, like with warm
20 m X.
21 Agai n, the asphalt pavenent industry is
22 poi sed to fast track shovel -ready paving jobs and we
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1 intend to do it in an environnmental ly responsible
2 and wor ker-safe manner.
3 Thank you for your tine.
4 ACTI NG CHAI RMAN M GLI ACCI & Thank you.
5 MR. RUSSELL: Hi. M nanme is Emett
6 Rusell and I"'mwth the Operating Engi neers
7 I nternational Union. | do have a Power Point.
8 Hopefully it's on this computer.
9 Again, |I'mtalking about the inpact to our
10 uni on on the stinulus package, not only to our
11 union, but to the industry as it relates to
12 equi pnment operators. Bottomline is we're going to
13 tal k about transportation and infrastructure
14 spendi ng, energy, job creation, and protecting
15 operati ng engi neers.
16 MG aw-Hi || tal ked about where the noney
17 is actually going to be spent. This slide just
18 reiterates where the noney is actually com ng and
19 where it's going to be spent. We think that these
20 are the areas that will nost inpact our nenbers and
21 ot her equi pnment operators in the industry.
22 Avi ation, wastewater, Corps of Enginers,
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federal buildings. Al of these are actually
projects, nostly heavy construction except for the
bui | di ngs, and on any heavy construction projects
it's very operating engi neer-dom nant.

Tal ki ng about energy, there's going to be
a fair anount just spent on energy efficiency in
federal buildings, also on clean energy projects.

Agai n, local governnment will spend on
energy efficiency grants. Qur Departnent of Defense
is actually going to invest in energy efficient
projects and to repair and nodernize their
facilities, and this work woul d agai'n be very heavy
for operating engineers.

Speaki ng about the job creation, we feel

as though the $64 billion investnent in
transportation and infrastructure will create about
1.8 mlIlion jobs and generate about $322 billion of

econom ¢ activity. Now, in saying these nunbers
we're actually tal king about nore than the
construction industry. W're talking about where
construction workers spend their noney, where

construction workers actually get food. So even
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t hough the noney is being spent in construction, it
w || actually have a major inpact to our total
econony.

When we speak about job creation, our
estimate is for every $1 billion of federal funds
invested in infrastructure it creates about 35,000
j obs and about half of those jobs will be in
construction. About one-fifth of these construction
jobs will be equi pnent operators, nechanics, and
equi pnment support personnel. Again, this is just a
rough estimate per our organi zation.

CGetting into the specifics of how our
menbers are affected, in tines when we have a fair
amount of unenploynent, which is actually happening
now, we find that our nenbers actually come to our
training facilities and get skill training. Part of
that is in apprenticeship training. W have a |ot
of journeyperson upgradi ng, where operators know
that they need to expand their skills and they
actually come to our training centers looking to
expand their skills, learn how to operate different

pi eces of equi pnent.
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We also get involved in a |ot of specialty
training. For instance, there's still a fair anmount
of money being spent on gas and oil pipelines. So
we actualy have special training for our nenbers
working in the pipeline industry.

We are finding that a | ot of equipnent and
a |lot of projects are using GPS. W are having to
train our nenbers on howto use GPS as it relates to
| ayi ng out projects and on equi pnment. Welding, CDL,
and al so paving are areas anong sone of the major
areas where we're doing a |lot of specialty training
with a nunber of our enployed and unenpl oyed
menbers.

Ot her areas where we're getting into a | ot
nore safety training. A lot nore owners and
enpl oyers are requiring that our nmenbers actually
come to the site with OSHA 10 training. A |lot of
the stinmulus noney is going to require HAZMAT
training. W're also continuing to get nore into
MSHA training. As nost of you know, MSHA mandat es
training as relates to our enployers. W're

i ncreasing trench and excavation safety training,
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1 and then specifically on roadway safety training.

2 Not only are we doi ng roadway safety training at our
3 training sites, this is an area where we are

4 expandi ng what we consider to be our old nodel. CQur
5 old nodel is that we primarily trained at our

6 training centers within our union. On roadway

7 safety we are finding that we're actually partnering
8 nore with the contractors and doing nore training or
9 encouragi ng our contractors to do nore safety

10 training on site. So this is an area where we are
11 devi ating and actually doing nore on-site training
12 with our contractors.

13 An area where we know that we've had a

14 nunber of problens, which has been on the crane

15 accidents, and we are increasing our crane training
16 and operator certification. W know that an area
17 that will demand sone attention -- for instance,

18 we're dealing with OSHA in terns of devel oping a new
19 OSHA crane regulation. Mself and ny union feel as
20 t hough this OSHA crane regulation is actually good
21 enough in the current status not to deal with it as

22 a proposed regul ation, but actually deal with it as
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an actual training piece, where we can actually
start training our operators.

The regulation is actually good enough to
be used as a best practice and actually start
training on that regulation as a best practice
docunent. So we're looking to actually roll out a
|l ot of training or at |east start devel oping
training on the new OSHA crane standard right now as
t he best practice docunent, and | woul d encourage
anyone to | ook at that docunent as a best practice
docunent and actually start training crane operators
now based on the proposed standard. °

Al so, we're getting into a |ot nore
training with signal persons and rigger training.

Specifically as it relates to operating
engineers, |I'd like to bring up a nunber of other
areas. Again, right now we're experiencing a fair
amount of unenploynment, and with the unenpl oynent we
feel as though that is now an area where our nenbers
actually use that as a tine where they can actually
come and get additional skills training.

We feel as though the stinulus package is
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1 going to generate a nunber of issues, and those
2 issues will be a ot of shift work, a | ot of night
3 wor k. For instance, we feel in terns of manning the
4 proj ects that having enough workers for the projects
5 is not going to be a problem but our workers my
6 have to travel to where the work is. And instead of
7 actually staying in what m ght be considered
8 traditional areas that they've been used to working,
9 they may have to start doing sone traveling.
10 Al so, as a result of the econony a nunber
11 of our pension prograns have actually had sone
12 probl ens. So a nunber of workers who would normally
13 be retiring now as a result of being eligible for
14 retirement are actually | ooking at working | onger.
15 So we think that the aging issue is going to affect
16 our workers in the near future.
17 Al so, a nunber of our health and welfare
18 prograns have actually had to make sone adjustnents
19 as a result of the econony. So we think that as it
20 rel ates to worker health, not necessarily on the
21 job, but we think that that's an area that may
22 receive sone effect as a result of the econony and a
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| ot of work actually going on in the area generated
by the stinmulus package.

Wth that, that gives you a quick overview
of what we think will be the future for the
operating engineers as it relates to sone effect of
t he econony and the stinulus package.

ACTI NG CHAI RMVAN M GLI ACCI O Thank you.

MR. ELI SBURG. | wonder whether you al
m ght have some questions on this part, and maybe
give us a chance to set up during your break for
some of the safety stuff we want to show you.

ACTI NG CHAI RMAN M GLI ACCIO:  Are there any
questions at this time?

MR. Bl ERSNER: Do any of you have exhibits
-- do you have a question?

MR. BEAUREGARD: | have a question. This
question is for Scott. | was just wondering if you
could give us a really brief overview of your
roadway safety progran? |Is that the DVD that you
devel oped?

MR. SCHNEI DER: No, it's a CD- ROM But we

were going to do that right after the break. W're
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going to go over and show people the program and we
can discuss it.

MR. SHANAHAN: Frank, 1've got a question.

Scott, | had a question. This is Tom
Shanahan with NRCA. When you were talking |I was --
| wonder if you were inmplying or saying directly
that the noneys that was being spent on the stinulus
package, for exanple, part of that should be
al l ocated towards ensuring that safety occurs? Were
you making a tie that way?

MR. SCHNEI DER: Well, what | was saying
was two things. One of themis |I think the noney
can conme with strings attached, where the Federal
Governnent can say, if you want to do a project
that's funded by stinmulus noneys, you need to do X,
Y, Z, and require certain -- nmake certain and neet
certain requirenents.

The second thing is, as we said on the
hi ghway, for highway projects, federal highway now
does require that all bids that are -- all contracts
that are let have to include a line item for safety,

so that when soneone's bidding on the contract
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there's no cutting corners in terns of safety

equi pnent, etcetera, noney for concrete barriers,
etcetera. So that's already in. That occurred
because of the bill that came out, SAFETY-LU. \When
was that, two years ago? 2006. So that as of
Decenber of this year, that requirenent went into
effect. So that's we think an inportant step in the
ri ght direction.

MR. SHANAHAN: So there is sonme precedent
for it, is what you' re saying, but in the particular
package there is not?

MR. SCHNEIDER: | don't think the bill
itself had anything, but | think certainly the
Federal Governnent can step in and say certain
t hings need to be done on these projects if you're
going to use federal nmoney. |It's just like they're
sayi ng now to banks, etcetera, that if you' re taking
this noney you have to do X, Y, Z, certain things.

MR. SHANAHAN: Ri ght.

MR. SCHNEIDER: And | think it could be a
good opportunity for the Federal Governnent to say,

okay, these projects, we're going to make sure
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they're done safely by requiring certain steps be
t aken.

MR. SHANAHAN: | have one nore question --

MR MARKS: 1'd like to follow up. There
are certain steps to take, including for exanple
this thing called Subpart K which FHWA put out,
which really starts to address nore specifically
sone of the safety issues associated with
construction activities. W're going to talk a
little bit about that |ater.

MR. SHANAHAN: Howard, | actually had a
guestion for you as well. You nentioned in your
report the desire to put nmore things in the road. |
just wondered two things. One of themis, is there
any performance testing that's already been done, so
that you know that the road will performwell,
because if it's breaking down you may have safety
issues as a result of failure of the product itself.

And have |ike CRN or chrone rubber and
things that you've been using in the past, have
t hose been performng well, so that you know t hat

recycled materials really do performwell?
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1 MR. SCHNEI DER: | think, first of all,
2 there are performance requirenments, but they're
3 primarily at the
4 federal and state level. So when you start to get
5 into comrerci al applications and-or |ow vol une
6 roads, for exanple county roads and stuff, there are
7 very, very few performance requirements, so to
8 speak. Things |ike chrome rubber, RAP, and even in
9 some cases glass and stuff |ike that, they have
10 been eval uated from a performance characteristics,
11 especially chronme rubber, because that is a |arge
12 waste stream of material. |t has been used
13 hi storically in the past and these agenci es have
14 | ooked at the use of that in the future and have
15 basically come up with recomendati ons on what needs
16 to be done to the m x design, etcetera.
17 Simlarly, they' re going through this warm
18 m x technol ogy, but really |ooking very specifically
19 at the m x design to ensure that the roads will |ast
20 as long as they normally do.
21 Now, when it conmes to these other types of
22 construction waste materials, |like for exanple | saw
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that news article on electronic circuit boards that
are ground up and put in pavenent, in the past
there's been sone hazardous waste issues associ ated
w th pavenent. For exanple, EPA has sonme benefici al
reuse requirenents. They like to put things in
pavenent, both concrete and asphalt, because it
basically encapsul ates the material. It's

wat er proof, it encapsulates it.

The problemis |ong-term what happens when
you start to grind the material up or mll the
material up to reuse. That creates sone issues. So
I don't think that either the highway agencies or
t he occupational agencies have really taken a hard
| ook at that particular issue.

MR. SHANAHAN: Right, | understood that.
But | was just wondering if aggregate, the chopped-
up conputer parts survive. I'mjust thinking in
terms before you can get to recycling, just potholes
and different things that would create other safety
hazar ds.

MR. SCHNEI DER: Yes, the performance

issue. |t depends on the kind of road traffic
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1 you' re going to have. On |ow volunme roads, because
2 there are very few performance requirenments, they'l
3 probably be fine if you really wanted to incorporate
4 that kind of waste material in a product.
5 ACTI NG CHAI RVAN M GLI ACCI O Wal ter
6 MR. JONES: During your presentation, you
7 tal ked about the fact that roadway work has sone
8 i nherent problens associated with it due to the fact
9 that it's done on the road and the space is small
10 Qur prior presenter said that the majority of work
11 Is going to be done on the road, so this conmttee
12 is probably looking at that's where the majority of
13 our hazards are going to be comng from or
14 exposures to workers. This commttee spends a | ot
15 of time on worker training issues.
16 Can you or Scott talk about the need for
17 supervi sory training and preplanning, so that we
18 coul d address sonme of these issues ahead of tine,
19 i nstead of workers finding thenmselves in situations
20 t hat are hazardous and then trying to adapt?
21 MR. SANT: Sure. | think what we have

22 done as a group for a nunber of years, as you're
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aware, is preparing materials that are easily used
and easily incorporated. | think as far as content-
wi se, we have devel oped a | ot of good stuff and
probably a | ot of what needs to be done. [It's now,
the challenge is in the delivery.

| think one of the major efforts that we

wi Il be doing right nowis working with the state
DOTs to try -- it gets back. Let ne take a step
back. It gets back to how do you ensure that those

contractors who really are taking a good effort to
i nprove safety on a project are not undercut by
t hose who could care less. It's the same problem we
see in all aspects of the industry.

As was nentioned before, we nmade a step
forward with that with the new federal highway
regul ation that at |east requires the states to | ook
at the safety aspect and consider it separate and
apart fromthe other bid issues. So again, while
that doesn't go to training at this point, it really
goes with traffic control and with positive
separation and those types of things, | think you

begin to see a precedent for |ooking at asphalt and
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1 have the DOTs at | east beconme nore engaged as an
2 owner in what goes on on their projects.
3 So one of the steps we're now taking is
4 now we're working with the DOTs who are now a
5 partner with us, at |east through their national
6 associ ati on, ASHTO, in devel oping the roadway safety
7 program to work with them and actually have the
8 owners encourage nore of this training to go on
9 through their contractors through contract
10 requirenments. So that's kind of a step that we're
11 getting into and hope to do to have nore effort.
12 So it's getting owners to-have a nore,
13 hi gher involvenent in the safety and ensuring that
14 if one contractor is doing it all of them are doing
15 it, and to level that playing field. | think that
16 wll get to sone of the supervisory |evel training
17 because it's getting to the attention of the owners
18 of the country.
19 MR. ELI SBURG. Could | further comrent on
20 that, Walter?
21 MR. RUSSELL: Pl ease.
22 MR. ELI SBURG. One of the advantages of
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having this series of consortiunms or partnerships is
t hat over the years you get to spend a |lot of tine

t hi nki ng about where are you going with all of it.
As this program which you'll see in alittle bit,
has evol ved, we've gone from kind of a sinple

awar eness situation for the workers on the jobs to a
whol e series of how do you reach out to supervisors,
forenmen, how do you reach out to conpliance

assi stance people, how do you reach out to state and
| ocal and federal DOT people, how do you deal with
both state and federal OSHA.

Conceptual ly what we've tried to | ook at
is to have materials that get everybody on the sane
page. How a worker is trained, as it were, what you
present for things |like night work, all right, or
backups and rollovers, may be different in how you
present it to the supervisor or to the conpliance
person, but it's focusing on the sane issues. So
that everybody who's | ooking at this stuff knows,
here are the problens on the job site. And we've
spent enough time in devel oping all of these nodul es

and vetting it with everybody in the world to make
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1 sure that everybody was in agreenent that we have

2 put our arnms, with everybody's assistance, OSHA and
3 NI OSH and so forth, around us, so we know what the
4 I ssues are on these work sites.

5 What we're trying to do now is get across
6 to everybody in the system fromthe basic worker

7 all the way up to the people who are doing the

8 i nspections, here are the things that kill people,
9 here are the things where the injuries are, here is
10 where we need everybody to be focusing.

11 As a matter of fact, one of the things we
12 did a few years ago, the original materials were

13 very carefully drafted w thout having reference to
14 regul ations and statutes, the MJUCTD and the FHWA.
15 VWhen we began to work on using this as a training
16 vehicle, for exanple, for OSHA conpliance officers,
17 with OSHA's help we put a version in to click on and
18 you get the rules and regul ations that cover

19 particul ar issues.
20 It turns out now that al nost everybody
21 li kes that version. But the idea was as you kept

22 getting perhaps a little nore sophisticated in terns

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 17,2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 85

of the levels of requirenents, we're beginning to
say, all right, here's what the nmanagers have to
have, here's what the regul ators have to have,
here's what the workers have to have. But it's kind
of a holistic effort at dealing with this.

That's probably nore than you wanted to
know.

MR. RUSSELL: No, that's perfect.

ACTI NG CHAI RMAN M GLI ACCI O M ke?

MR. BUCHET: No, thank you, M. Chairnman.

(No response.)

MR. Bl ERSNER: A housekeeping matter.
Whi ch of you has a docunent you want to submt to
the docket? | have M. Schneider's. M. Russell, |
under st and that you have your Power Point on a disk.
We're going to nake a copy of that for the record.

M. Marks?

MR. MARKS: Correct.

MR. BI ERSNER: Have you already submtted
your remarks?

MR. MARKS: No, | have not.

MR. Bl ERSNER: Would you submt themto ne
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1 after we recess for the break?
2 MR. MARKS: Yes.
3 MR. BI ERSNER: Okay.
4 MR. ELISBURG. | think we're also going to
5 submt to you our CD and sone of that stuff.
6 MR. Bl ERSNER: Okay, we'll do that. |I'l
7 do that after the break. | assunme we'll have a
8 break next.
9 So for the record, I wll admt M.
10 Schneider's remarks as Exhibit 0029, M. Russell's
11 Power Point as 0030, and M. Marks' remarks as
12 Exhibit 0031 in the previously designated docket.
13 ACTI NG CHAI RMAN M GLIACCIO At this tinme
14 we'll take a 15-m nute break. Everybody be back at
15 25 after 10:00 and we will start pronptly at 25
16 after.
17 (Recess from10:11 a.m to 10:30 a.m)
18 ACTI NG CHAI RMAN M GLI ACCI O  We have a
19 little bit of housekeeping to take care of from
20 yesterday. |1'll entertain a notion to accept the
21 Orl's work group.
22 MR. KAVI CKY: M. Chairmn --
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ACTI NG CHAI RVAN M GLIACCIO:. WI I the

nmeeting come to order.

MR. KAVICKY: M. Chairman, | make the
nmoti on that ACCOSH comm ttee accept the m nutes of
the OTl work group report.

ACTI NG CHAI RMAN M GLIACCIO Do | have a
second?

VO CE: Second.

ACTI NG CHAI RMVAN M GLI ACCI O Any questi ons
or discussion?

(No response.)

MR. SHANAHAN: Frank, there is one thing.
The m nutes don't reflect the activity at the
nmeeting yesterday. |I'msure that's on the record
al ready, but just to kind of tie those two things
t oget her.

ACTI NG CHAI RMVAN M GLI ACCIO.  Ckay. All in
favor say aye.

(Chorus of ayes.)

ACTI NG CHAI RMAN M GLI ACCI O Opposed, the
sane.

(No response.)
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ACTI NG CHAI RMAN M GLI ACCI O Accept ed.

MR. BIERSNER: M. Chairman, | would admt
a copy of the mnutes of the OTl work group neeting
of April 19th, 2009, into the docket, into the
previously identified docket, as Exhibit No. 0033.

ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you.

M ke, how are we com ng?

MR. BUCHET: They're going to go and we're
going to keep trying to | oad the program

ACTI NG CHAI RMAN M GLI ACCI O Al right,
we'll continue with our presentation.

MR. ELI SBURG. M. Chairman, we'd |ike now
to, as our group, to give you sonething of an
overview of the training materials that we've
devel oped on hi ghway work zones. |It's a product of
al rost ten years now of working together, as well as
individually, in trying to pull together this work
zone issue. It represents six or seven years or
fundi ng from OSHA t hrough its Harwood grant program
It represents -- we're in the mddle of a four-year
multi-mllion dollar grant fromthe Federal Hi ghway

Adm ni stration.
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There are a lot of pieces toit. One is
sort of the fundanental, what we call awareness
course, which has now, |ike Topsy, just grown, to
work that we did in connection with the Subpart K,
and work that we did in developing a very specific
di saster response with respect to hi ghway work zones
i n disaster situations, and work that we've been
doi ng through our silica partnership involving the
question of potential exposure from highway mlIling
machi nes.

So we're going to try to give you kind of
a montage of what this is all about.. W're going to
begin with Brad trying to give you the overvi ew of
where the course is and how we've devel oped it.

Then Emmett Russell is going to pick up on a couple
of pieces to give a little bit of a denp of how it
wor ks.

Brad is -- excuse ne. Then Scott w ||
pick up on a little bit nore and some of the other
bell s and whistles we have and training tools. Then
we're going to talk a little bit nore about the

Subpart K, and then we'd |like to show you a very
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1 short video on our silica partnership to show how
2 that's working between the | abor, managenent, and
3 governnment on a very inportant issue involving the
4 mlling machines.
5 Br ad.
6 ACTI NG CHAI RMAN M GLI ACCIO. I f the panel
7 just renmenber, just |eave yourself enough tine at
8 the end for questions.
9 MR. ELISBURG Right. We'll try to get
10 out of here by 11:05 or so.
11 MR. SANT: We'll nove very quickly. As
12 Don nentioned, this consortia started with ARTBA,
13 NAPA, Laborers, Operating Engineers, a nunber of
14 years ago and has expanded over tine. |t started as
15 -- well, at least this training programstarted
16 t hrough a Harwood grant and, as we nentioned, it's
17 grown. So that's what we just want to show you.
18 As we nentioned, the group started with
19 four organi zations and it's now expanded
20 significantly using consultants. The Laborers and
21 AGC Training and Education Fund is now part. W
22 al so are pleased to have the Anmerican Associ ation of
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State Hi ghway and Transportation Officials, or
ASHTO. That is the association of every state DOT
in the country. CNA Insurance. The Texas
Transportation Institute is a partner, and they're
al so a partner with us in working the work zone
cl eari nghouse. Sone of you may be famliar with
that -- as well as NIOSH has worked with us as an
associ ate nenber and advi ser.

VWhat we initially started to do is design
a program a basic programthat would be refresher
training, orientation training, focusing on compn
hazards and injuries in the industry. It was
devel oped in a series of nodul es and designed for
i ke tool box talks. Scott can show you a little bit
of the nmulti-nmedia formats that this was devel oped
to make it available in a nunber of different ways.
We'|l | get to that slide in just a m nute.

Al so, it contained ways to evaluate the
training and its effectiveness and success.

As | nmentioned, this can be done in an
i nteractive classroomtype setting, but we'l

denmonstrate the CD, which is pretty in depth, with a
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1 | ot of nodul es and denonstrations and bells and
2 whi stles, Internet access. But it also can be done
3 very sinply. 1'll let Scott show sone of the
4 different ways that this training can be provided.
5 MR. SCHNEI DER: We do have a student
6 bookl et that summari zes the program This is the
7 Spani sh version. The booklet, we have them-- well,
8 we're going to be printing new materials. These are
9 the old materials. The new materials will be out
10 next nonth. W have it in English, Spanish, and
11 Port uguese.
12 "1l pass these around. You can take a
13 |l ook at it. Each of the nodul es has a brochure, a
14 little trifold. So if you want to just teach one
15 nodul e, |ike runovers and backovers, we have a
16 t ool box tal k brochure for each of the nodul es, and
17 "Il pass those around. We have themin English,
18 Spani sh, and Portuguese.
19 There is an instructor's guide that talks,
20 tells the instructor about each of the nopdul es and
21 gives themtips on what they can do in teaching this
22 nmodul e, things they need to point out or ask.
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1 Then lastly | wanted to nmention, we
2 understand that a | ot of training goes on in
3 construction not in a classroom You may be
4 standing at the job site, on the back of a pickup
5 truck. So we devel oped a poster-sized version of
6 each nodule like this. They're English on one side
7 and Spani sh on the reverse. They're | am nated, and
8 nost of these nodul es, the orientation nodules are
9 about four slides long. So you can take out these
10 four slides on runovers and backovers and flip
11 t hrough them and do a tool box talk for 15 m nutes on
12 t he back of a pickup truck
13 So I'll pass these around, and |I'Il have
14 t hese here for people to | ook at when they're ready.
15 All these materials can be printed fromthe CD
16 except for the posters. MR. SANT: So they're
17 pdf format. it's on the CD. if you don't have
18 t hese printed ones and we can't provide them you
19 can print your own. Again, all this stuff is public
20 domain. It is free of charge, as well as the
21 information that we nmentioned. There you see a web
22 site, www. workzonesafety.org. That's the Wrk Zone
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Cl eari nghouse.

If you don't get a copy of the CD, you can
actually downl oad the program via the clearinghouse.
If you're doing all the | anguage and audi o nodul es
it'll take a bit of time, but it's all available to
be used.

As we nentioned, it started out as a very
basi ¢ program but we've now expanded it to include
20-pl us nodul es. The sel ection of these nodul es was
based on real information that we received from BLS
data, frominsurance clains data. These are the
things that are hurting and killing workers in the
road construction industry, and we've addressed the
mai n ways to deal with those.

I n addition, the basic ones were set up
t hrough OSHA fundi ng, which the nost recent one with
OSHA' s funding was the disaster response nodul e.
It's a pretty detailed way to deal with natural,
mannmade di sasters in roadway construction. But we
al so now, with Federal H ghway support, have
expanded our runovers and backovers nodul es,

mul ti pl e night work nodul es, even nopdul es that deal
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with tenporary traffic control, how to set up cones
and barrels and whatever on the side of the roadway,
with graphics to explain that and denonstrate that,
as well as animted portions fromthe, they cal

them typical applications fromthe manual on
uniformtraffic control devices, which show you how
to set up traffic control in various situations. So
all that is now on the CD in the new version.

As we nentioned, it's nultiple |ingual.
You can switch sinmultaneously between English,

Spani sh, and Portuguese. We'|ll show you that.
There are even audio files so you can click, and if
you don't speak Spanish or Portuguese or English,
you can click the audio file and it will read the
slides for you.

Again, it's very interactive. A lot of
denonstration. So you're not just teaching; you're
actually showi ng them through interactive
denonstrations various types of situations, to make
it alittle nore real than just words.

We nmentioned we've added new topics to

this: tenporary traffic control, night work,
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1 runovers and backovers, disaster response. Again,
2 this interactive training and aut omated gui dance
3 here. You're seeing how to set up a shift taper and
4 what are the specs. You can change the speed
5 limts, you can change the road design, and it'l]|
6 automatically recalculate how that's all set up.
7 Again, this is a very brief overview All
8 this is avail able through the cl earinghouse. You
9 can downl oad that at workzonesafety. org.
10 OCh, yes. What we're going to denonstrate
11 to you is our beta version. It just arrived this
12 nor ni ng, our new Version 9. W found a coupl e of
13 bugs in it still. However, that will be avail able
14 within a few days. But we have our Version 8 here
15 that is fully operational, and it does contain all
16 t he nodul es without the new ones. Now those are
17 here for meking available to the nenbers of the
18 commttee first who may want them and if not,
19 ot hers after.
20 How we have done this, a lot of work has
21 gone on through this program W' ve trained
22 t housands of people directly, sone of these in other

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 97
1 prograns as well through the federal highway grant,
2 whi ch has included OSHA ten-hour training, the
3 roadway safety training, and other work zone safety.
4 Al so, with the support of the contract
5 that we have with Federal Hi ghway, we've been
6 wor ki ng on the new ANSI A-10 standard for roadway
7 construction. That's in its final phases of
8 conpl etion. And al so new gui dance docunents deal i ng
9 with work zone controls for notorcycle riders,
10 construction vehicle access and egress from work
11 sites, which is a very dangerous situation, speed
12 limt and speed managenent, and Subpart K, as we've
13 ment i oned.
14 So that's kind of a brief, let's you know
15 what we're going to show you, and now we're going to
16 show it to you
17 I'"d just like to say that one of the
18 connecti ons you asked was how does this all work
19 with the stinmulus program \What we have here -- and
20 we're kind of going through it ina -- if you could
21 just leave that slide up. Right there is a good
22 exanple. W have devel oped now sonet hing for
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everyone. We have devel oped now for basic training,
we have devel oped now for people who are just
entering the work force.

Fromthe instructor's point of view, they
can set this up for a sinple class that would be a
few hours. They can even take it nodul e by nodul e
in 10 or 15 mnutes. They can do nore
sophi sticated, as |arger conpani es are doing, and
turn it into a one-day course, a two-day course, a
t hree-day course. You can go as deep as you want
here dependi ng on the need.

It is multi-language in that it's English,
Spani sh, and Portuguese. |It's very interactive. It
has a | ot of denmps to it. Therefore, we're, as the
folks testified this norning, we' re expecting a very
di verse group of people to be comng into the arena
with all this nmoney, and therefore this is the kind
of course that can be adopted to whoever you need to
adopt it to.

Qur first denmo on it is going to be Emett
Russell. It's all yours.

MR. RUSSELL: You first.
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1 MR. SANT: Just very quickly, you'l
2 notice that after you install this across the top
3 there's a nunber of tabs here. The tab here is one
4 you can set nodule order. Tab two here, eventually
5 as we do updates to the programyou'll be able to
6 click on this. 1t'll tell you whether you have the
7 nost recent versions, and if you're hooked up to the
8 Internet then you'll be able to downl oad a newer
9 version that's avail abl e.
10 This screen setup just allows you to
11 custom ze it for your conputer. Conpliance options.
12 If you want to add conpliance options, you click
13 here. This will show you any rel evant OSHA standard
14 as applied to a certain hazard that may be
15 di scussed. As well, you can do it individually or
16 pick any state and it'll show you any specific state
17 regul ations that apply to those hazards as well. So
18 those are all options that are avail abl e.
19 You can use quiz settings. |t has quizzes
20 at the beginning and end of each nodule. If you by
21 chance have what they call audi ence response
22 systens, kind of the little renpte controls that
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1 al low participants in a class to click answers, it's
2 set up to use that systemas well. So you can nake
3 it very interactive.
4 Again, units of neasure; it'll swtch
5 between nmetric and English. Then, as we nentioned,
6 this is where -- fromthis nmenu you can pick and
7 it'"ll print any of those materials that we handed
8 around the class, send themto Kinkos, however you
9 want to do it.
10 So anyway, that's kind of a quick overview
11 of howit works. W' Il go ahead and start the
12 program |'mgoing to turn up the audio a little
13 bit so you can see sone of those features.
14 (Musi cal introduction.)
15 Go ahead, Enmett.
16 MR. RUSSELL: This is actually the star
17 screen. If we can, let's go to the next screen,
18 Brad. This shows everyone who's been involved in
19 devel opi ng the roadway safety program
20 Next screen. Every one of the screens
21 cones -- every one of the nodul es actually asks a
22 guestion, and then the next screens actually w |
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1 answer those questions.
2 Can we put in sonme sound, Brad, so they
3 can see how the programw |l actually read?
4 MR. SANT: Look down there on the bottom
5 under voice.
6 MR. RUSSELL: Ckay.
7 MODERATOR: "We are made aware of the
8 hazard. W are given ways to avoid the hazards. W
9 rai se safety concerns with our supervisors."
10 MR. RUSSELL: Let's change the | anguage to
11 Spani sh.
12 (Moderator's voice in Spanish.)
13 MR. RUSSELL: The big advantage with the
14 programis you can change the | anguages. W can
15 change to Portuguese, and again the program w ||
16 actually read Portuguese for you. So if you're
17 dealing with a Spanish or Portuguese | anguage
18 training crowd --
19 (Moderator's voice in Portuguese.)
20 MR. RUSSELL: Let's go back to English.
21 MODERATOR: Ask for instructions if you
22 don't understand.
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1 MR. RUSSELL: Again, you're going to be

2 able to get a copy of the CD, but we'd like to just
3 go t hrough.

4 Now we'd like to go to runover-backovers.
5 MODERATOR: "Can we be safe near equi pnent
6 and traffic?"

7 MR. SANT: We'll turn the audio off.

8 MR. RUSSELL: Right. Then we'll go on to
9 t he next slide.

10 As you see, there's a button there,

11 "Denp," on each of the slides. On a lot of the

12 slides we actually have denpbs built ‘in, where you

13 can actually go to a denn. This is a denp where we
14 actually have a diversion in a roadway.

15 Brad, do you want to just carry them

16 t hrough that? MR. SANT: Sure. This
17 Is taken froma typical application fromthe NUTCD.
18 What this is showng is how you m ght set up traffic
19 control if you were going to replace a bridge on

20 t hose eastbound | anes and divert the traffic over

21 onto the westbound | anes.

22 So what it does is it'll give you all the
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potential signs that need to be used in setting up
that traffic control, and allows you to drag and
drop themto where they would properly go. So if
you're in a class setting, it can be kind of a fun
quiz or interactive. You can make it sinple. "End
roadwork, " you know that's probably going to go at
the end of the site. So if you put it where it's
supposed to go, it sticks. |If you take a sign and
you put it and it doesn't go there, it sinply drops
back to its position until you get it right.

Again, if you can't figure it out you can
click and it'll show you where all the signs go.
There's eastbound signs, and you can do west bound
signs as well. So just an interesting way to nake
the traffic control nore understandable and teach
peopl e how to set it up.

MR. RUSSELL: Next slide.

Again, this slide, you actually get into
the different classes of vests, safety vests. Wen
you put your cursor over each one of the vests, it
actually gives you a description for that vest

class: class 1, class 2, class 3. So that anyone
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1 who m ght have -- would like to know the differences
2 between the different type vests, it'll actually
3 give that to you.
4 Next .
5 Dealing with construction equi pnment, we
6 have a deno here. This is what we call the blind
7 spot denp, developed by NIOSH. On the NI OSH web
8 site they actually have a | ot nore exanples than
9 this single exanple. But on this slide, if you were
10 to look at the top you'll see the operator's seat
11 and you'll actually notice what the operator sees.
12 On the bottomyou'll actually see a person
13 behi nd the equi pnment or in the blind spot of the
14 equi pnent, and you can actually train a worker, what
15 the operator sees and where the blind spots are.
16 Now, in that position if you look in the mrror,
17 operator's mrror, you'll actually see the person in
18 the operator's mrror. |If you go in the shaded
19 areas, you'll see the person | eave the operator's
20 Vi ew.
21 This is an excellent way to actually train
22 wor kers where to be, where not to be, in relation to
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1 under st andi ng equi pnment blind spots and what the
2 operator can actually see on the project.
3 MR. BUCHET: Are you working to include
4 nore types of equi pnent?
5 MR. RUSSELL: On the NIOSH web site, they
6 actually have a nunber of different pieces of
7 equi pmrent and the blind spots generated by those
8 di fferent pieces of equipnent. So again, we would
9 encourage you to go to the NIOSH web site. Use this
10 as a start, and you can use the web site, where you
11 can actually see the blind spots generated by al
12 ki nds of different types of equipnent.
13 MR. SANT: Actually, M ke, we just
14 conpl eted an expanded version of this nodul e that
15 i ncludes | think about a dozen different pieces of
16 equi pnrent. For each one, you can click on it and
17 see what the blind spot is behind it.
18 MR. RUSSELL: Next, can we go real quickly
19 to operator safety. Again, the sanme denp is here as
20 it relates to blind spots. But it'll give you a |ot
21 of points in ternms of what operators should know in
22 terms of being safe on equi pnent.
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1 Agai n, when you're teaching this course
2 you can switch between the | anguages at any tine.
3 I[t'll actually use the voice at any tinme. Again, we
4 have actually enbedded the different denos.
5 One nore, which is the same denmo we showed
6 bef ore.
7 MR. SANT: Do you want to just go to the
8 fl agger one and show that denp?
9 MR. RUSSELL: Yes, we can.
10 MR. SANT: VWhat we can do is you can
11 change -- as you saw, you can set the program order
12 and change those around. But if by-chance you've
13 set that up and you want to deviate from what you've
14 shown, you can go up here to this little bix on the
15 top corner and pick any of the nodules that are
16 avai l abl e and junp to that.
17 One of the interesting denpos is in the
18 flagger nmodule, so we'll junp over there.
19 MR. RUSSELL: This is just sonething. You
20 know, one of the things that people don't really
21 understand or don't have an appreciation of, when we
22 tal k about risk conmmunication, how inportant that
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1 is, is howlong it takes for a car to stop if it's

2 traveling at such and such a speed. So we have this

3 deno, which is one of the first ones we devel oped,

4 and you can set the car speed, say for 65 mles an

5 hour. You can set it for dry pavenent or wet or

6 gravel or packed snow or ice. Then you can click

7 t he brake button and it shows how long it takes for

8 that car to stop.

9 You can see, well, if it takes about 500
10 feet -- or you can also change it to neters. But if
11 it's on wet pavenent, you can see the difference.

12 Click "Start" again, and then you hi't the brake

13 button. It's considerably |onger, alnpst tw ce as
14 much on wet pavenent.

15 You can actually set it for 80 mles an
16 hour on ice and sleet, in which case -- so if you
17 click the brake, it doesn't stop.

18 Let ne say this. This nodule trains a

19 flagger. For instance, when you have a flagger on
20 t he hi ghway, based on the speed, based on the

21 conditions, and the flagger has to stop the traffic,
22 the flagger has to make a judgnent as to where they
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1 have to stand, how far in advance the notorist has
2 to see themso they'll have to be -- so they'll be
3 able to stop the traffic in enough time to protect

4 construction workers.

5 MR. SANT: We're going to wap up now, but
6 as you can see there's an enornmous anmount of stuff.
7 If you look at all the different nodul es, we have a
8 | ot of stuff in here that is relevant not just to

9 road work. We have a denonstration for trenching
10 safety that shows how quickly a trench can coll apse
11 and what the weight of the soil is and the force of
12 i npact. We have denonstrations for ‘noi se and

13 hearing | oss that show people what it sounds like if
14 you have hearing loss or tinnitis. W have lots of
15 other stuff in this nodule, in these nodules, on

16 lifting hazards. We have typical application

17 basi cs.

18 We' ve got just an enornous anmount of stuff
19 stuffed into this one CO-ROM So | hope when we'l]l
20 get the new version out, ny guess is by early My,
21 and we will nake sure we send copies to everybody on

22 the ACCOSH. Sincerely, if anybody wants copies for
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their conpany, to give to their clients, or wants
copies for their state program we'd be happy to
provi de copies. W're going to print thousands of
these, and the ancillary materials that go with

t hem

MR. ELI SBURG. We have two nore things
we'd like to do before we wrap up here. M ke,
you're going to help us run our video. But before
we do that, we did have this nodul e on di saster
response. We developed it as a nodul e and we now
actually have it as a stand-al one.

What it is -- and it was used quite
extensively in the hurricane issues and the flooding
I ssues and so forth -- is that alnost the first
thing that happens with a disaster is they cal
crews out to work on the roads and hi ghways. What
we' ve devel oped is a nodul e that hel ps the workers
understand that they're doing their regul ar hi ghway
work in an entirely different environment, entirely
different safety and heal th hazards, under an
entirely different supervisory structure involving

i nci dent commands and people in jeeps and all kinds
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1 of stuff.
2 So what we did was to take the regul ar
3 hi ghway wor k and superinpose on top of that the
4 i ssues that you're facing when you're working in
5 di sasters, both the health issues, the need to get
6 your shots, the fact that you may be working around
7 snakes -- all kinds of things that nmake the di saster
8 process different.
9 The last thing we'd |like to do, if we can
10 get it started, is to run the video that we put
11 together involving the silica program to give you a
12 feel for what we're doing with the silica and
13 mlling machines. That is, if the machinery wll
14 work. Just give us a mnute, M. Chairmn.
15 (Pause.)
16 MR. RUSSELL: W have a video that we want
17 to show you about how we're working with, this group
18 is working on dealing with the silica and mlling
19 machi ne i ssue, assumng the thing starts.
20 (Video shown.)
21 MR. ELI SBURG. Thanks. We just point out
22 that this test was done | ast sunmmer up in Marquette,
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1 M chi gan, on an abandoned airport that one of our
2 contractors, one of the NAPA contractors | ocat ed.
3 Everybody haul ed their machinery up there and
4 gleefully spent days and ni ghts running the
5 equi pmrent back and forth a mle at a tinme in very
6 controlled conditions. The people from NI OSH | oved
7 it.
8 | also point out that, while throughout
9 this partnership, which has been going on four or
10 five, about five or six years now to work on this
11 i ssue, OSHA has been represented, nost of the tine
12 t hrough Stu Burkhammer and his office. So while
13 they were not up at the Marquette site while we were
14 doing this particular test, they are in fact
15 know edgeabl e and continue to stay aware of this
16 pr oj ect .
17 Anybody have any questi ons about anyt hi ng
18 we' ve done?
19 ACTI NG CHAI RMVAN M GLI ACCI O Any questi ons
20 fromthe commttee? Do you have a comment?
21 M5. ARIOTO. Yes. I'd just like to
22 commend you on -- | think it's an excellent product.
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1 | really enjoyed watching, and |I'm | ooking forward

2 to seeing the whole product. So thank you very

3 much.

4 MR. BI ERSNER: Bob Biersner, Solicitor's

5 O fice.

6 Do you have CDs on both of these

7 presentati ons?

8 MR. ELI SBURG.  Yes.

9 MR. BIERSNER: | would like to enter into
10 the previously identified docket the -- you have a
11 Power Point presentation as well? Okay -- the Power
12 Poi nt presentation by Roadway Safety Plus as Exhibit
13 0034; the training CD by Roadway Safety Plus as
14 Exhi bit 0035; and the information CD on silica
15 exposures during pavenent mlling as Exhibit 0036.
16 As a side observation, I'd also like to
17 state that | discussed previously with M. Sant
18 admtting his remarks to the docket and he w |
19 supply themto M. Buchet, who will submt themto
20 Sarah when she's here next week, and they will be
21 identified in the already identified docket as
22 Exhi bit 0032.
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1 Thank you.
2 ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you.
3 Questions?
4 MR. GILLEN: 1'd just like to make a
5 comment. | think the presentations provide a good
6 nodel for us to think about when we think about the
7 stinmulus as far as a nodel approach for industry and
8 gover nnent wor ki ng together to address hazards, and
9 it's sonmething we can think about for other parts of
10 the construction work that's likely to cone down.
11 In addition, the concept of the
12 cl eari nghouse is also a useful concept that we m ght
13 want to think about, as far as having a way to get
14 information to people quickly related to stinmul us-
15 rel ated hazards.
16 ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you.
17 Any ot her comments, questions?
18 MR. BI ERSNER: M. Elisburg also gave to
19 me a CD entitled "Roadway Safety, Disaster
20 Response, " which was not actually presented, but
21 mentioned in the discussion. | would l[ike to admt
22 themin the previously identified docket Exhibit
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1 0037.
2 ACTI NG CHAI RMAN M GLI ACCI O Anyt hi ng
3 el se?
4 (No response.)
5 ACTI NG CHAIRVAN M GLIACCIO  1'd like to
6 thank the conmttee -- or I'd like to thank the

7 panel , excuse nme, personally for getting us right

8 back on tinme again, with five mnutes to spare.

9 Thank you.

10 VWi le we have this five mnutes, we're

11 going to use it to do sone nore housekeeping. Tom
12 Kavi cky.

13 MR. KAVI CKY: Thank you, M. Chairman. As
14 part of the residential work group report at

15 yesterday's neeting, in addition to some of the

16 recomendati ons that were made, | would ask that --
17 I would like to make a notion that OSHA have a room
18 avail able for a residential fall protection

19 denonstrati on by Tom Bobi ck of NI OSH and possibly a
20 few vendors to display their |atest and greatest

21 fall protection equipnent to the residential fall

22 protection work group at the July ACCOSH work group
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1 meeti ng.
2 ACTI NG CHAI RMVAN M GLI ACCI 0. Do we have a
3 second?
4 MR. ZARLETTI: | second the notion.
5 ACTI NG CHAI RMVAN M GLI ACCI O Thank you.
6 Questions or discussion?
7 MR. BUCHET: You can certainly recomrend
8 it. We'll see what we can do.
9 ACTI NG CHAI RMVAN M GLI ACCI O Thank you.

10 Ckay. Question?

11 MR. RUSSELL: Yes, one other coment. In
12 terms of doing our presentations, | *have to say that
13 OSHA's computer is a little outdated, and if there's
14 any way we can make a recommendation that when it

15 cones to this commttee in future commttee nmeetings
16 that we attenpt to have OSHA get a little nore

17 updat ed technol ogy, because with the updated

18 technol ogy we could actually use the same machine to
19 do everything, versus what we went through today.

20 Thank you.

21 ACTI NG CHAI RMVAN M GLI ACCI O Let's take

22 the vote on the notion now. All in favor say aye.
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(Chorus of ayes.)

ACTI NG CHAI RMVAN M GLI ACCI O  Opposed, say
t he sane.

(No response.)

ACTI NG CHAl RMAN M GLIACCIO It carries.
Thank you.

MR. RUSSELL: Emmett Russell, enpl oyee
comm ttee nmenber.

ACTI NG CHAI RMAN M GLI ACCI O Qur next
presentation will be on green construction. Don
El | enburger will be the presenter, fromthe Center
for Construction Research.

STI MULUS | MPACT: GREEN CONSTRUCTI ON

MR. ELLENBURGER: Thank you. M nane is
Don El | enburger, not to be confused with "Elisburg,"
right, Don? | ama construction worker. [|'ma
sheet nmetal worker. 1've been a nmenber of my hone
| ocal, which is in San Francisco and San Jose,
northern California, for 27 years. | worked for ten
years as a journeyman and a foreman in northern
California in Silicon Valley.

The last ten years | have been working for
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1 CPWR, the Center for Construction Research and

2 Training, as the environnmental hazard training

3 director. CPWR is the construction research and

4 training programor arm of the Building Trades

5 Departnment of the AFL-CIO. |I'mvery glad to spend a

6 little time with you today to di scuss what we

7 understand is the green construction stinmulus

8 program

9 The conference agreenent includes $750

10 mllion for a program of conpetitive grants for

11 wor ker training and placenent in high-growth and

12 enmergi ng i ndustry sectors. Wthin the anount

13 provi ded, $500 million is designated for projects

14 t hat prepare workers for careers in energy

15 efficiency and renewabl e energy, as described in the
16 Green Jobs Act of 2007; $125 million in the G een

17 Jobs Act authorized annually to create an energy

18 efficiency and renewabl e energy worker training

19 program Its purpose is to identify needed skills,
20 devel op training prograns, and train workers for a
21 range of industries.

22 The Green Jobs Act has not been funded by
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a regul ar appropriation. As a result, the Deparnent
of Labor has been unable to issue the regul ations
necessary to inplement the program But as the new
Secretary of Labor was a sponsor of that Act when
she was a nmenber of the House of Representatives,

t hat m ght change.

What nmakes the Green Jobs Act i nportant
within the context of the ARRA is the | anguage t hat
ties the two together. It says, and | quote:
"Wthin the anount provided, $500 million is
desi gnated for projects that prepare workers for
careers in energy efficiency and renewabl e energy as
described in the Geen Jobs Act of 2007." End
gquote. So there is a direct tie between the two.

So let's |ook at sonme of the allocations
of interest fromthe Environmental Protection
Agency. | just attended a conference last -- early
this week, actually, up in Philadel phia, sponsored
by the EPA and -- oh, the other sponsor just slips
my m nd. The EPA Director of Assessnent and
Remedi ati on Division, O fice of Superfund

Remedi ati on, Elizabeth Sutherl and, was there and she

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 17,2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 119
said -- that was on April 13th -- that EPA would

soon release -- and it has in fact released -- a
list of 50 new sites fromthe national priority I|ist
that will be selected for renedi ati on under the
program

These woul d i nclude water recovery, energy
use -- oh, excuse ne. She also said that EPA --
this is the Superfund cleanup work that we're
tal ki ng about. She said that they're going to try
and get green in their Superfund cl eanup, just as
construction and other things we're thinking about
green.

What she neant by that is that they would
i ncl ude i ssues such as water recovery, energy use,
noni nvasi ve plant species, and other nethods to
reduce the carbon footprint while they're trying to
do cl eanup of these contam nated sites.

EPA Region 3 is now working on a voluntary
green standard, attenpting to develop a definition
of what green renediation is. One consideration
that they have, though, is would conducting green

remedi ati on and thus spending nore noney to do
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1 cl eanup -- because if you assune that if you do your
2 work in a nmethod or manner that uses |ess carbon, it
3 may cost nore noney -- would that result in a | ower
4 nunber of Superfund sites that really can result and
5 end up being cleaned up.
6 So that's the question. It would be a
7 question of reducing the carbon produced during
8 cl eanup versus the amount of pollution that we
9 actually do get to clean up, so which is greener.
10 An interesting question.
11 O the brownfields funds, $100 mllion up
12 there, EPA said that 45 mllion wll- be exenpt from
13 usual state cost-sharing requirenents, and 5 mllion
14 wll be slated for worker training. So these are
15 the funds then that EPA is making avail able for sone
16 of the stimulus activities.
17 On the Departnment of Energy, of the $5.5
18 billion for federal construction, 4.5 nust achieve
19 t he highest levels of building efficiency,
20 consi dered hi gh performance green building. Very
21 interest: high performance green buildings. That's
22 quite a significant amount, 4.5 billion.
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1 Appropriations in excess of $4 mllion are
2 provided to the Ofice of Federal Hi gh Perform ng
3 Green Buildings to establish green building
4 st andar ds.
5 $5 billion is to pronote hone
6 weat heri zati on packages covering costs of insulating
7 | ow i ncome homes and providing nore jobs for
8 wor kers. Residents nmay receive a maxi mum of $6, 500
9 towar ds weat heri zing their homes. Thousands of | obs
10 are expected to be created for these projects.
11 The econom c stimulus package provides $11
12 billion for energy transm ssion projects, $9.4
13 billion of which relates to energy production
14 governed by the Energy Departnent's O fice of Energy
15 Efficiency and Renewabl e Energy. O the $6 billion
16 provi ded for renewabl e energy, 3.4 is set aside for
17 carbon capture research and devel opnent.
18 The smart grid technol ogy programw ||
19 provide funds for infrastructure technol ogy
20 devel opnent on a regional basis, providing matching
21 grants to states to inplenment smart grid
22 denonstrati on projects.
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Addi tionally, there are additional funds
for the various DOE sites for additional cleanup,
and they're listed here: nearly $2 billion at the
Hanford site, over $1.5 billion at Savannah River,
755 mllion at Oak Ridge.

CPWR does training at DOE sites around the
country. W have already noticed an increase in the
demand for worker training at these sites, and it is
because the demand for workers is increasing there.
So you could say that for this type of green
construction, if you consider cleaning up that ness
to be green, we're already seeing an increase in
t hat .

| think when we tal k about green jobs,

t hough, we really need to think, what are we talking
about, because it neans different things to

di fferent people. In new construction there are
various nmodel s avail able, such as G een d obes and
the USGBC, the U.S. Geen Building Council's

| eadership in energy and environnental design
program

When we hear terns such as "new budget
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1 efficiency,” like we heard in the previous slide, a
2 | ot of us often think of LEED certification. What
3 wi Il construction workers need to know about LEED
4 iIs a question we have. On another |level, we can
5 consi der home inprovenents and the workers who w ||
6 be doing these inprovenents by retrofitting honmes
7 and apartnments, because pretty logically that's a
8 type of green work or green construction; the w nd
9 farms and the solar farnms and ot her exotic renewable
10 enf orcenent systens.
11 Per haps the | east exciting one, but one of
12 by far the nost far-reaching, is the cleanup of the
13 messes that we've already made around the country.
14 So | want to look at these a little nore cl osely.
15 Let's ook at LEED. When designi ng and
16 bui |l ding a new structure, LEED offers a tenplate for
17 measuri ng how sustainable the job is. And they have
18 various categories. So for exanple, in site
19 pl anni ng what they're tal king about there are things
20 such as in the planning of the site are you reducing
21 the pollution that has devel oped there. Are you
22 reusing a brownfield site, redeveloping a brownfield
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site? Are you protecting the native habitat? Have
you i ncorporated stormvater control? Are you
controlling light pollution?

Al'l of these categories in site planning
woul d earn you a point if you were the contractor or
t he owner, depending on how well you acconplish

t hese goals. Water managenent includes such things

as | andscapi ng, waste water technologies -- |ow flow
urinals is an exanple -- water usage reduction,
et cetera.

So in your job, if the architects and the
desi gners have incorporated these aspects, you get
to count points. The nore points you get, the nore
likely it is that you would acconplish or achieve
your LEED certification.

Energy includes optim zed energy
performance, refrigerant managenment, green power.

I f you put solar collectors on the roof of your
bui |l di ng, you get to collect points for that.

"Materials used" refers to using recycled
materials in the construction, and we heard a | ot

about that in terns of the asphalt program goi ng on.
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That was very interesting. Recycling construction
waste, purchasing raw materials from nearby vendors,
and using rapidly renewable materials. Finally,
i ndoor air quality refers to increased ventilation,
low emtting materials and adhesives and seal ants,
and things of that nature.

So that's nore or less in a nutshell what
LEED i s and how you get it. It's becom ng nore and
nore popular. |Indeed, if some of the stinulus noney
wll require that buildings that are going up neet
these standards, then that certainly is interesting
for the construction industry.

| do want to share with you sone personal
experiences we had on a particular green building in
Las Vegas. CPWR was involved in City Center site.
It's the largest civilian construction project in
the United States that is currently a LEED project.
The question is is this a sustainable job. In other
words, if you're going for LEED certification you' re
saying that you're building a nore sustainable
building, it's friendlier for the environnent.

But there have been many fatalities on
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1 this job. | think there were six or seven
2 fatalities in a period of 14 nonths. From our
3 perspective, is that sustainable, we ask ourselves.
4 Here's two pictures of the job, and | just
5 want to share one experience with you. CPWR did a
6 safety climate survey on this job, anong other
7 things. W surveyed over 3,500 construction workers
8 at the site and prepared a report. Qur researchers
9 did a great job on that.
10 A very small role that | played here at
11 this job was to interview construction workers on a
12 personal basis. | spent a day doing that, not
13 connected to managenent at all, but wearing ny
14 construction clothes, and trying to do |I guess what
15 you m ght say participant observation in terns of
16 trying to get at the safety clinmate on this job.
17 | was at the top of the building that
18 you' re looking at on the right, talking to iron
19 wor kers and ot hers, |aborers up there, carpenters.
20 I worked ny way down the building. It was 112
21 degrees outside in Las Vegas, but there was a nice
22 breeze blowing. So with proper hydration, you could
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1 manage it.
2 So | worked ny way down the interior
3 stairwells of this building until | came to the area
4 where you see the curtain wall is up. | got a few
5 floors down in there and I want to tell you that you
6 woul d not believe the heat buildup and |load in that
7 bui I ding, particularly where the plasterers were
8 appl ying wet cenent and further down the buil ding
9 where the sheetrock was going up and they were
10 putting mud on the walls.
11 The introduction of noisture inside there
12 created a heat |oad that was phenonenal. In the siXx
13 hours that | was at that building, there were two
14 enmergency calls. Two workers were evacuated for
15 heat stress.
16 When we did our exit survey there, | asked
17 t he managenent, the safety representatives from
18 managenent, why they did not |eave -- on the way up
19 as they built the curtain wall up the building, why
20 didn't they | eave a couple panels out on opposite
21 ends of the building to at |east allow for the
22 natural ventilation to renove sonme of that noisture?
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Certainly there was water on the site and people
could get water. But the heat |oad was awful,
particularly when there was no ventilation
what soever.

They told me at that tinme that they
t hought it was because of the LEED requirenents.
That is when the word "LEED' becanme part of ny
vocabul ary. | needed to find that out. | don't
think they were correct. | think they were
m sinformed. But that is factored into how we think
about this.

CPWR is considering funding research on a
very intriguing project that's conme out of the
Uni versity -- of Oregon State, excuse ne, sone
researchers there, John Ganbatese and Sat hi
Raj andran, on what they -- they are trying to
devel op a nodel that they call "sustainable
construction health and safety rating.” This is a
nodel that would parallel the LEED rating, which |
find very interesting.

If we rate an edifice that we create on a

green scale that takes into consideration site
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sel ection, energy use, water managenent, materials,
and indoor air quality, as | indicated earlier,

t hi nki ng that that makes the building nore

sustai nable, can't we also factor in these

measur abl e and ratable factors such as, for exanple,
t he general contractors and subcontractors safety
records? If we factored those in when we sel ected
them could we get a point?

If we rated the safety and health hazard
identifications in the drawings, did the architects
i ndi cate where those specific hazards woul d be?
What about the specification of |ess hazardous
materials in the construction of the building? If
t he owner had selected and identified a safety
representative to represent themon this job?

How about designing for worker safety and
heal t h, constructor site-specific safety plan, pre-
task planning, a | ook-ahead schedul e? A |ook-ahead
schedule really refers to trade stacking, which
anybody who's been a construction worker knows that
when anot her craft takes your work down so they can

do their work it tends to create a little bad bl ood
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on the job, and that can have a negative effect on
the climate of safety on that job.

So that has been engineered into the job,
whet her willingly or not, consciously or not. It
can be engi neered out by conducting a | ook-ahead
schedul e.

Good housekeepi ng, safety orientation. In
ot her words, what I'mtrying to say is that we are
| ooki ng at anot her nodel that parallels the LEED
nodel , that could nmeasurably rate a construction job
based on these criteria to help reduce injury and
i1l ness.

| believe one of the |ast ones here we had
was, are engineering controls for health hazards
included in this project. | think if they had been
on the picture | showed you, if they had included
engi neering controls to take into account the heat
| oad, that we would not have had all of these
energency calls and workers evacuated off that
buil ding for heat stress. So that's one thing.

So that's sonme of the ways we | ook at the

LEED construction of new buildings. But now we're
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al so tal king about weatherization retrofits. Aside
from new construction, we have the issue of

i nprovi ng energy efficiency of existing buildings.
Primarily we're concerned with the building envel ope
-- windows and doors, insulation, roofing, etcetera.
Green jobs will include nodifying these existing
structures.

The stinmul us package contenpl ates a
significant increase in the work force in order to
acconplish this. Who's going to do this work? What
specific training is going to be required? Wen new
workers are hired to replace windows in residences,
to insulate homes, to calk the openings, will they
be aware of their safety rights and will they be
aware of their safety responsibilities? WII they
be able to recognize the hazards and control thenf

W Il enployers entering this field
understand their responsibilities and provide the
necessary controls and training? One of the
interesting things fromour point of viewis what
Scott Schnei der suggested earlier, was perhaps

i nki ng some requirenents on health and safety
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training into this fund, these funds.

Ot her green energy jobs. Sustainable
energy systens, we all understand those to be green
jobs. Not only will we be | ooking at new workers
entering construction, but an increase in energy-
rel ated construction projects for the existing
construction work force. WII they know what they
need to know about when wi nd tower construction,
hi gh- angl e rescue, bl ockout-takeout procedures and
the like on these particular jobs?

As green construction increases, safety
and health training for an expanding work force wll
be cruci al .

We have already seen an increase in the
need for PCB-rel ated hazardous waste worker training
anong the bricklayers in the state of New York, who
are pointers, caul kers, cleaners doing abatenment in
school s that are contam nated, that contain a | ot of
old caulking and it's contam nated with PCB
Al t hough the state and sone counties tried hard to
avoi d doing site assessnents because they didn't

want the fact that PCBs are there to be pointed out,
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once they were shown to exist then they had to go
t hrough the proper renedi ation techni ques and
training that followed that.

As weat heri zation efforts increase,
especially in older schools and ot her buildings,

i ncreasi ng exposures to PCBs will be encountered.

Along with this growi ng hazard are the nore common
exposures to asbestos insulation, |ead paint, and

the rest.

Currently the R-C-R-A RCRA, exenpts
derived wastes fromthe HAZMAT requirenments. But
this doesn't nean that it's not dangerous. The
recent collapse of the TVA ash retention dam a $500
mllion estimted cl eanup, is an exanple. Fly ash
and coal slag are widely recycled into cenent,
concrete, cinder block, abrasive blasting grit, and
ot her uses.

Simlarly, waste streans from absor ber
units to renove sul fur oxide from stack gases are
t he source of much of the gypsumthat is used in
drywal | and in portland cement. There will be

i ncreasing incentives for using these wastes and
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1 bui l ding materials as recycled content and end of
2 life issues, as was pointed out earlier. \Wat
3 hazards will these present to construction workers?
4 So at end, hone weatherization efforts
5 will increase trenmendously. Many of the people
6 hired to do these tasks will be the |l east able to
7 protect thenselves fromthe related hazard. So we
8 bel i eve, the building trades, that there has to be a
9 significant increase in health and safety training
10 across the board in construction, to include OSHA
11 10s, 30s. Logically, we will need nore master
12 instructors to reach them nore OSHA 500s, to
13 I ncrease the nunmber of instructors that do this.
14 Many uni ons have pointed out the need for
15 energy audit training, to be able to train their
16 menbers to do energy audits on buildings. Wnd
17 turbine construction and mai ntenance will affect not
18 just the ironworkers, but maintenance workers,
19 el ectricians, many other crafts. Watherization,
20 | ead, asbestos, silica, and PCB -- the exposures to
21 these toxins will go up dramatically as we start
22 getting our hands on these ol der structures.
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1 Green construction -- green construction
2 is construction. | often say -- a |ot of people
3 say, well, I"ve been in gren construction since I

4 was an apprentice. So what is the difference

5 bet ween constructi on and green construction? It's
6 sonething that we're struggling with, we're | ooking
7 at hard. But we're seeing that there's a big push
8 now t owards LEED construction, and that's why we're
9 interested in these other alternative nodels that
10 can be used to inprove worker health and safety. So
11 | guess it just depends what really is your

12 estimati on about what constitutes green

13 constructi on.

14 That concludes ny comments and |'d be

15 happy to answer any questions you m ght have. And
16 Frank, | think |I gained you another ten m nutes.

17 ACTI NG CHAI RVAN M GLI ACCIO. It depends

18 how many questions. Thank you.

19 Do we have any questions?
20 MR. KAVI CKY: Just a comment, M.
21 Chairman. 1'd like to thank M. ElIlenburger for

22 com ng out today and presenting this information to
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1 ACCOSH. Very interesting. Thank you.
2 ACTI NG CHAI RMAN M GLI ACCI O Any ot her
3 questions?
4 MR. BI ERSNER: | understand that we have
5 your Power Point?
6 MR. ELLENBURGER: Yes.
7 MR. BIERSNER: | would like to admt that
8 to the docket for this proceeding as Exhibit 0038.
9 Now, are you reading froma script that
10 you could submt to us, or would you |like to provide
11 a copy of that to us later?
12 MR. ELLENBURGER: Can | do that later?
13 MR. BI ERSNER: Okay. Wbuld you end it
14 either electronically or submt it to M. Buchet?
15 MR. ELLENBURGER: Certainly.
16 MR. BIERSNER: Who will then forward it on
17 to the Solicitor
18 And | would like to identify that for the
19 docket as Exhibit 0039.
20 ACTI NG CHAI RMAN M GLI ACCI O Any ot her
21 questions, coments?
22 (No response.)
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1 ACTI NG CHAI RMAN M GLI ACCI O Seei ng none,
2 t hank you.
3 |"d like to rem nd the public that there's
4 still the sign-in sheet in the back and there wl|
5 be time for public coments. Sign up if you would
6 like to address the comm ttee.
7 Qur next presentation will be on the
8 stinmulus inpact of the transit other sectors. It
9 will be Marco G anburdi no.
10 MR. Gl AMBURDI NO Yes, sir.
11 ACTI NG CHAI RVAN M GLI ACCI O Thank you.
12 (Pause.)
13 ACTI NG CHAI RMAN M GLI ACCI O Marco, if
14 you'll state your title also, please.
15 STI MULUS | MPACT: TRANSI T/ OTHER SECTORS
16 MR. G AMBURDI NO: Sure. |'m Marco
17 G anburdino. |I'mthe Senior Director for our
18 Federal and Heavy Construction Division. | work in
19 our Governnment Affairs Departnent over at the
20 Associ ated General Contractors of Anerica.
21 | want to thank the chair and the
22 commttee for inviting us to speak today. |
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1 appreci ate the opportunity. Basically, I want to

2 | ay out what AGC has done in relation to the

3 stinulus package, how we've been inform ng our

4 menbers, how we were -- what the inpact of the

5 stinmulus is overall, since our association

6 represents all types of construction with the

7 exception of single famly residential.

8 Over the past 2 years, based on the

9 econom c conditions, we've lost nearly a mllion

10 enpl oyees in ternms of our work force, and that's

11 been a real challenge for our nmenbers. The credit
12 crunch has been extraordinarily tight. 1It's been a
13 real negative inpact, particularly on the private
14 construction market. That essentially has dried up.
15 When you factor that in with the call for
16 t he econom c recovery package, there's been an

17 I ncreasi ng amount of interest, of course, from

18 contractors who normally do that sort of private

19 wor k noving into the government market and the

20 public market. The key question is, with the

21 passage of the Recovery Act, how do we build upon
22 that? This is not just a short-termsort of inpact,

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 139
1 but how do we really have achi evabl e, sustai nable
2 growt h for our econony again?
3 During the discussions for the recovery
4 package, we conmm ssed a study with George Mason
5 University. Dr. Steven Fuller |ooked at the total
6 job inpact, |ooked at the DOT job nunbers, | ooked at
7 the Bureau of Labor Statistics and a |lot of the
8 ot her federal agencies that do perform construction
9 wor k.  The inpact on construction, investnment in our
10 infrastructure and the construction industry is
11 pretty significant. Every billion dollars invested
12 creates about 28,500 jobs on the average.
13 We took that data and we were able to
14 distill that back down on a state by state basis as
15 well, so we were able to provide that to the
16 agencies and to nenbers of Congress, to let them
17 know what the inpact was going to be based on their
18 home, in their hone areas as well.
19 We al so surveyed our nenmbers at the end of
20 | ast year, just to get an idea of where they were
21 and where they were regarding how t he econony was
22 affecting them Over two-thirds had surveyed that
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they were planning |ayoffs, but they had indicated
that they would hold off on layoffs if they know
that the recovery package was going to manifest
early this part of the year.

Qur goal was of course to advocate for
strong investnment in infrastructure, and that that,
based on the job nunmbers we described before, that
t hat does provide real economc growth. [It's not
just the hiring, but it's also the dollars flow ng
into those hires and then flowi ng down into the
econony based on the purchasing of materials, the
hiring of subcontractors, hiring of ‘the fol ks who --
at the end of the day, once the project is done, how
that's going to benefit the [ ocal econony as well.

The idea was to use existing prograns
t hrough the governnent to help fund those dollars
qui ckly through those processes so that it does make
an i nmedi ate i npact on the econony. Recognize that
there i s huge needs out there for our
infrastructure. The Anerican Society of Civil
Engi neers just updated their report card and found

t hat over the next five years we need at |east $2.2
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1 trillion invested in our infrastructure just to get
2 back up to where we need to be.
3 We wanted to ensure also that there was
4 adequate federal, state, and | ocal oversight over
5 these dollars and be able to track exactly where
6 those dollars are fl ow ng and what the inpact was
7 going to be on the econony. W strongly supported
8 the idea of the no-earmarks that the adm nistration
9 touted as well. We felt that that was a way to sl ow
10 down the ability for the governnment at all levels to
11 nove projects.

12 So how does the -- what was the tota

13 package here? We've got nearly $800 billion in

14 spendi ng and tax cuts. The goal is of course to get
15 it tinmely, targeted, get it out within the next two
16 years. | nmentioned the earmark ban. | believe

17 covered this, too. There was a big debate in the

18 Congress. Even though every Republican in the House
19 and all but three in the Senate decided to vote

20 agai nst the package, if you |l ook at sone of the

21 fl oor debates the argunents really were about not

22 enough investnment in our infrastructure, but a |ot
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1 of spending for prograns that would not -- that were
2 not centered around the construction industry or the
3 i npact that the construction industry could nake on
4 our econony.
5 So we have $135 billion, approximtely,
6 based on our estimates in infrastructure investnent
7 for our econony. That is a huge increase, of
8 course, 135 percent. Normal spending is about 100
9 to $105 billion on the annual appropriations. W
10 t hought that this was going to be a good opportunity
11 for those dollars to flow, not just fromthe federa
12 | evel, but also through the state and | ocal |evels,
13 t hrough the state highway trust funds, although
14 t hrogh the clean water SRFs and school construction
15 opportunities.
16 The inpact we estimted -- our chief
17 econom st running the nunbers estinmates that this,
18 if all things pan out, about 2 mlIlion jobs overall,
19 with 650,000 directly, construction jobs, would be
20 created. But like |I said before, based on the ASCE
21 study and ot her estimates based on the federal
22 agency needs, it's still really just an initial
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1 investnent and it's really an investnent that's sort
2 of catching up for the |ack of investnent we've had
3 over the last 10, 15 years.
4 The breakdown the way we identified it
5 based on our sectors, of course, is the
6 transportation area, water infrastructure, building
7 infrastructure. O course, we were very strong in
8 advocating for targeted tax provisions that would
9 benefit all types of construction. OF course,
10 there's sonme other policy issues I'Ill quickly get
11 i nto.
12 The way the transportation dollars break
13 down: $27 billion for highway and bridge, all going
14 t hrough the existing DOT forrmulas; $8.4 billion for
15 transit and $8 billion for high-speed rail. That's
16 a huge investnment. | know that was sonething that
17 Chai rman Oberstar felt very strongly about and we
18 supported as well. Also, for airport inprovenent
19 grants another billion dollars there.
20 On the clean water and drinking water
21 side, about $7.5 billion overall for all different
22 types of drinking water and clean water. That's

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 144
1 about a 600 percent increase conpared to nornal
2 annual appropriations for this program The EPA has
3 done a study, an estimate that there's about a $525
4 billion need over the next 20 years to reallly bring
5 our drinking water and clean water systens back up
6 to speed. A |lot of our systens are close to 100
7 years old and have not really been well naintained
8 or conpletely repl aced.
9 For the Corps of Engineers, flood control,
10 navi gation control, this is about a 100 percent
11 i ncrease over their annual approps. We're still
12 waiting for it and hoping that OVMB i's going to
13 actually rel ease those funds shortly. They have a
14 particular interest in taking a keen | ook at the
15 Corps of Engineers and meking sure that those
16 dollars are going to the appropriate channels.
17 Sonet hi ng that was nentioned briefly in a
18 previ ous presentation, the environnental cleanup:
19 $700 mllion for Superfund and an additional $300
20 mllion. That's going to be -- | think that's going
21 to pose sone good opportunities to exam ne how t hose
22 projects are reinvested, and | think there will be
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1 sone good chal | enges there.
2 On the building infrastructure, $5.6
3 billion for GSA facilities, another $8 billion for
4 M LCON and for VA facilities. There's a real
5 enphasis here on the green construction as well,
6 particularly. Really, none of it on the GSA side is
7 for new facilities, but for retrofitting existing
8 facilities and bringing themup to speed. Many of
9 t hose constructions are probably 40 years old and
10 have not had substantial renovations. The enphasis,
11 of course, will be on sustainability and green
12 constructi on.
13 The hi gher ed and K through 12 schoo
14 funding was a big challenge. That was a real fight
15 bet ween the House and the Senate. The Senate wanted
16 to just kill the funding altogether. The House
17 originally had about $20 billion for school
18 construction. They cane up with sort of this
19 conprom se where there would be approximately $8
20 billion or so available to school districts. W
21 have not seen any anecdotal evidence that a | ot of
22 that noney is really going to school construction or
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1 retrofits, because the way the pot was designed, the
2 school districts and the state educati on agencies
3 can basically do whatever they want with the noney.
4 It can be to fund teacher salaries or other
5 activities. W haven't seen the construction side
6 on that go up yet. That's with an estimated 200 to
7 $300 billion need for schools that need inprovenent.
8 Just to get a little bit into the quick
9 policy issues: On the tax side, 3 percent
10 wi t hhol ding. This is an inpending 3 percent
11 additional withholding that's going to be inposed on
12 all types of governnment contracts at the federal
13 state, and local level. Oiginally that |egislation
14 was supposed to go into effect January of 2011. W
15 pushed for a full repeal. W continue to do so.
16 The Congress in the conference agreenent agreed to a
17 one-year deferral
18 But this is going to have a huge i npact,
19 especially in the governnent market, where the
20 stimulus is primarily going to be funding. Most
21 contractors probably make 2 to 3 percent margin as
22 it is. So this is going to be a real financial
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1 challenge if this thing actually ever gets
2 i npl enent ed.
3 Bonus depreciation was a big win on the
4 tax side, too. |It's going to be inportant for
5 expensing as we get into these new projects, and the
6 net | oss carryback. Oiginally it was for all types
7 of businesses. It ended up that only it was a -- it
8 woul d apply for small businesses.
9 Policy provisions. Davis-Bacon wages
10 applies not just for the federal projects, but to
11 all projects funded by the stimulus package down at
12 the state and |l ocal |evel as well.
13 There wasn't any nention in the agreenent
14 on project |abor agreenents, but of course the
15 adm ni stration did repeal the previous Bush
16 prohi bition on PLAs and currently that policy is to
17 encourage federal agencies to inplenent those where
18 necessary. There was originally a provision to
19 mandate all contractors to run their enpl oyees
20 t hrough the el ectronic enploynent verification
21 systemrun by the Departnment of Honmel and Security.
22 That was taken out because it was viewed to be sort
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of a hol dup; and also, the E-verify rule is under
litigation right now, and also the Obanma
Adm nistration wants to take a better | ook at that
final rule that's been pending for the |last 6 nonths
or so. |In fact, yesterday they announced that they
are inplenmenting anot her nonth-1ong delay on
requiring E-verify for federal construction work.
Buy- American provisions. Basically, it
expands the buy-Anerican provisions on the federal
side for iron and steel, expands it for stinulus
dol lars to manufactured goods as well. We're still
| ooki ng at the current FAR Council and the OVB
gui dance to see what's the real inpact of that. The
challenge | think is going to be that, on the
manuf act ured goods side for construction, a |ot of
t he equi pnment that goes into a building or into a
waste water treatnment plant are just not made in the
United States at all. They're all nade overseas,
and we're going to have to see what the real inpact
is going to be on the construction of these projects
as we get into -- as contracts are additionally

awar ded over the next year or two.
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Oiginally the federal contracting rules
were going to apply all across the board. W nmade a
strong argunent that it was inpossible for a state
governnent or a |local governnent to be able to apply
federal contracting rules to those |ocal contracts,
so we were able to get clarification on that. Then
OMB recently issued guidance on the 3rd of this
nmonth on how state and | ocal entities were to apply
certain types of simlar federal rules to their
| ocal contracts.

| think we got into the green initiatives
before with the previous presentation, and of course
the adm nistration pushed pretty hard on having a
stronger sense of accountability; and with the
recovery.gov web site the agencies are already
starting to report informati on on a weekly basis.
They are | ooking -- we have seen sone contracts that
have been awarded that there's additional reporting
requi renents already for jobs, how many jobs are we
expecting to be created or sustained. So we're
starting to see that in sone of the contract

| ettingss comng out fromthe federal side.
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Sonething to consider in the federal
mar ket that we've been stressing with our nenbers
and with our nenbers who had not gotten into the
federal market until recently. That is just that
all the federal agencies have their own contracting
rul es, even though they all are governed by the
overall FAR. They all behave differently. They al
have a different sort of culture.

We enphasi zed strongly across the board
that safety is a major priority for our nmenbers.
This is on any and all types of projects. W stress
conpliance with all the OSHA rul es and of course
ot her state and | ocal rul es governing safety and
health as well. We believe that that's strongly
critical to the success of any project. | know that
t he agencies equally weigh those factors as well.

Sonet hi ng that was nentioned before: One
thing that contractors are rated on on federal
projects is they do get a rating and a score at the
end of a federal job on their safety record. That's
sonething that's kept in the federal contracting

dat abases. It's sonething that contractors are
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j udged upon when being considered for additional
further awards when they work on their next jobs.

The contracting officers, when deciding
who to award contracts to, they'll |ook at the
safety records as a major factor and award certain
points to different bids based on their records. So
| thought that was very rel evant here.

Sonet hi ng that we always continue to tell
our nmenmbers, too, is at the very basic, every
conmpany working on a construction site should have
and develop a witten safety program follow the
safety manual on the federal side, not just the OSHA
rules, but even like the Army Corps. For all marine
construction work, the Arny Corps has their own
safety manual, which of course has the OSHA rul es,
but of course has additional considerations that
aren't certainly in OSHA's current rules and regs.

We encourage nmanagenent enpl oyees to be
commtted to safety. That is really part of their
culture, that they conply conpletely with the
conpany's safety policy, and of course the rules

governi ng those projects.
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1 We enphasi ze that in the work force you
2 have to have dedi cated safety professionals to the
3 work site, dedicated safety managers to help
4 coordi nate, to help conduct inspections, enployee
5 training, and also to ensure that the people on the
6 ground, the forenen, everybody on the job site is
7 aware that this is a critical part of the culture.
8 They always refer to the necessary tool box
9 trainings, |lessons | earned, and those sorts of tools
10 avai l able to them
11 We think that the big challenges with the
12 stimulus projects will be that there's going to be
13 pressure by the agencies on contractors to deliver
14 those projects in a quick and tinely manner.
15 think the contractors are up to the challenge. They
16 don't | ook at safety really as so much as a burden
17 as sonething that they value pretty highly, fromthe
18 federal contractors | certainly work with. They
19 | ook at their safety records as sonething equally
20 paranount to just about anything else when it cones
21 to conpleting the job.
22 | think that the challenge is here getting
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1 the stinulus dollars out into the econony. | think
2 that's going to be sonmething that our menbers are
3 | ooki ng forward to, frankly.
4 These are just sonme considerations that we
5 think that need to be reenphasi zed over and over
6 agai n: planning, communication, all throughout the
7 chain of command on the work site. |If there's going
8 to be a push to go to shift work and ni ght work,
9 obviously we'd take some of those factors into
10 consi deration: lighting, worker fatigue, where is
11 everybody -- how well rested is everybody -- and
12 then continue to enphasis training, ‘since there's
13 going to be a lot of new hires and we're going to
14 have to make sure that those training prograns are
15 i npl emented and that they make their way down and
16 get those new people up to speed on what they need
17 to know to be safe on the work site.
18 Sonmething -- this is another sort of
19 special effort the agency's been working on the | ast
20 two or three years now, is a highway worker safety
21 training program We're launchign this. W just
22 announced this at our convention a nonth ago and
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we're going to be getting this out later this
spring. It's an effort between our highway
transportation divsion, our safety and health
commttee in Zurich. |It's going to be a video
series, Power Point presentations, textbooks for
studnents and instructors.

This is the focus on the actual safety
training for the workers. There's going to be DVDs.
We've had -- DVD footage really gives sonme of those
real -worl d exanples of what's going on. W think
this is going to be a huge benefit for our highway
menbers. Hi ghway contractors probably nake up just
about half of our nenbership, so this is going to
have a real inpact, we believe, in a positive way.

Sonmet hing el se that |1've been very
directly involved with is an effort we set up about
a year ago in partnership with the Arnmy Corps of
Engi neers and the Dredgi ng Contractors of Anmerica.
Al so the Operating Engi neers have been involved in
this group as well. That is, basically the Corps
puts out their safety manual every six to seven

years, but there's not a vehicle that really tracks
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1 changes that need to be -- additional

2 recomendations that need to be nmade, based on the
3 safety manual, in between that six-year period.

4 So we created this partnership with the

5 Corps and al so now in recent nmont hs NAFAC and OSHA
6 and other entities have gotten nore involved with

7 this. This is a way to keep the |ines of

8 comruni cati on open. We're neeting. The goal is to
9 meet quarterly. W just had a neeting a week ago
10 here downtown, and we hosted the neeting. It's a
11 way to just keep everybody inforned. It's a way to
12 keep the Corps inforned on what's going on out in
13 the field, how the safety manual is being

14 i npl enent ed.

15 It's a way for themto get feedback to the
16 Corps. It's a way for the Corps to put out interim
17 changes and get themout directly to the field. So
18 wse think this would be a great opportunity to keep
19 the safety message going, particularly on marine
20 construction where there are a |ot of different
21 chal | enges than there are with on-the-ground

22 construction or vertical construction.
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1 Also, we -- | guess GPO didn't do the best
2 job of providing enough copies of the Arny Corps
3 saf ety manual, which is not a surprise. It seens to
4 happen every couple of years when they put a new
5 book out. So we're also partnered up with the Corps
6 and we are also providing additional copies of the
7 saf ety manual for our nmenbers. Frankly, we've
8 gotten requests fromthe Corps of Engineers offices,
9 the field offices, to get copies of the book as
10 well. So we're nore than happy to provide that
11 service as well.
12 Basi cal ly, quick conclusions. The econony
13 is still struggling right now The credit market is
14 still pretty tight. W're seeing -- usually the
15 private market to the public market is anywhere
16 between an 80 to 20 percent differential. W're
17 seeing, of course, the public market increase.
18 They're at about 30 percent right now and probably
19 could get to about -- it could be about a 60-40
20 br eakdown over the next two to three years once the
21 stinmulus dollars are out.
22 We're still going to be keeping an eye on
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1 tax changes that are still com ng over the next few
2 yeas. We are encouragi ng our nenbers to |ook at the
3 accountability as a way to just be out there and be
4 able to prioritize as nmuch information and share
5 information with the governnment, the owners, and
6 with the public as much as possible. W want to be
7 able to show that this is truly maki ng an inpact and
8 that infrastructure investnent is truly a huge
9 I mprovenent for our economy. And of course, as |
10 menti oned before, safety being a huge primary focus
11 and mi ssion for our nenbers.
12 This is just sone of our plans of what
13 we're going to continue to do: Kkeep interacting
14 w t h deci si onnmakers |i ke yoursel ves, the other
15 agenci es, nmenbers of Congress, also at the state and
16 | ocal |evel; keep pushing for an expansi on of the
17 credit market so we can get back into sort of the
18 normal state of the econony when it cones to the
19 private market; continue to highlight the needs that
20 are out there, showing that the stinmulus -- we're
21 trying to showase as nuch as -- as soon as we hear
22 about a contract award that our nmenber gets, we try
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1 and | et the owners know, we |let the public know,
2 that the dollars are truly going to where it's
3 supposed to be going.
4 We have 33,000 nenber conpanies, probably
5 representing about 2 to 3 mllion enployees. So
6 we' re | ooking for our grassroots systemto help keep
7 t hat nmessage going all the way down the |ine and,
8 l'i ke I mentioned before, just keep working with our
9 partners, not just on the overall nmessage, but to
10 conti nue advocating on the inprotance of safety as
11 wel | .
12 That pretty nmuch concl udes ny renmarKks.
13 Thank you, everyone.
14 ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you.
15 Questions? Can you drag a copy of it
16 over?
17 MR. Gl AMBURDINO. |'m going to do that
18 now.
19 MR. JONES: | have a question. Can you
20 explain or describe any type of training you provide
21 your nmenbers in ternms of safety for supervisors and
22 manager s?
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1 MR. CANNON: We have the advanced safety
2 managenent training course.
3 ACTI NG CHAI RMAN M GLI ACCI O. State your
4 nanme, please?
5 MR. CANNON: Kevin Cannon. AGC offers
6 nati onwi de the advanced safety training nanagenment
7 course, and it's available to the nenbers.
8 MR. G AMBURDI NO. W al so have the
9 supervisory training programthat we use. It's a
10 whol e series of different types of training, but
11 there is a focus on safety. There's a whole nodul e
12 just based on that. That's for all enpl oyees. And
13 then there's a supervisor training program as well
14 that's devoted to supervisory training.
15 M5. JONES: Thank you.
16 MR. CANNON: And apparently the Focus 4 is
17 bei ng taught through the supervisory training,
18 right.
19 MR. G AMBURDI NO. We provide that through
20 our chapters.
21 ACTI NG CHAI RMVAN M GLI ACCI O Any ot her
22 gquesti ons, coments? Bob?
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1 MR. BI ERSNER: M. G anburdi no, do you
2 have a copy of the Power Point?
3 MR. G AMBURDI NO. Yes, | just |loaded it up
4 on the | aptop.
5 MR. BI ERSNER: Can you provide that to M.
6 Buchet ? MR. G AMBURDI NO.  Yes,
7 Sir.
8 MR. Bl ERSNER: | appreciate that.
9 | would like to admt that to the
10 previously identified docket as Exhibit 0040.
11 ACTI NG CHAI RMVAN M GLI ACCI O Seei ng no
12 ot her questions, thank you very much, Marco.
13 MR. G AMBURDI NO. Thank you.
14 ACTI NG CHAl RMAN M GLI ACCI O Qur next
15 presentation will be by Matt Gllen with the N OSH
16 STI MULUS | MPACT:  TRACKI NG OUTCOVES;
17 RESEARCH TO PRACTI CE; PROMOTI NG GOOD PRACTI CE
18 MR. G LLEN: I'd like to thank ACCOSH f or
19 the invitation to provide sonme NI OSH perspectives on
20 the stinmulus. We're waiting for the presentation to
21 | oad here.
22 (Pause.)
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1 MR. RUSSELL: M. Chairman, ny request
2 earlier on the technol ogy, can | place that in the
3 formof a notion?
4 ACTI NG CHAI RMAN M GLI ACCI O Updating the
5 conputer? You can nake it as a fornal
6 recomrendat i on.
7 MR. GILLEN: | second the notion.
8 MR. RUSSELL: A recommendation, yes,
9 pl ease.
10 ACTI NG CHAI RMAN M GLI ACCIO:. A motion. Do
11 we have a second?
12 MS5. ARI OTO  Second.
13 ACTI NG CHAI RVAN M GLI ACCIO. Do we have
14 any di scussion or questions?
15 (No response.)
16 ACTI NG CHAI RMAN M GLI ACCI O Seei ng none,
17 all in favor say aye.
18 (Chorus of ayes.)
19 ACTI NG CHAI RMVAN M GLI ACCI O Opposed?
20 (No response.)
21 ACTI NG CHAI RVAN M GLI ACCI O Thank you.
22 W'l |l take that as a reconmmendati on.
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MR. G LLEN:. Al right. Wth that, |1

guess we're ready to begin.

We t hought we woul d cover five questions
that we thought the commttee m ght be interested in
t hi nking about. So I'll read them here. The first
one is what econony-related factors m ght affect
construction safety and health outconmes? What does
research tell us about business cycle effects on
safety? How well wi Il our national injury and
il ness reporting systemallow us to observe any
busi ness cycle-related trends? Are hazards
associated with stinmulus work well known? Lastly,
what | essons from green construction can be applied
to construction safety and health for stinmulus work?

So, | ooking at question one, let's | ook at
some downturn factors that m ght act to reduce
injury rates on a given project. You m ght have a
sl ower pace of work in conparison with the recent
past. A larger share of experienced workers on
jobs, given that | ess experienced workers tend to
get laid off first and experienced workers have a

| ower rate of injury.
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1 Fewer shortages of experienced workers.
2 Less use of older, possibly | ess safe equipnent,
3 gi ven excess capacity. Also, an effect caused by
4 | ess reporting of injuries by workers concerned
5 about job security. So those are sone factors that
6 m ght reduce injury rates that we m ght see.
7 Sone downturn factors that m ght increase
8 infjury rates could include: nore conpetitive
9 bi dding | eading to corner-cutting; nore contractors
10 per haps bidding on less famliar work; increased
11 reliance on overtime to get by with fewer workers;
12 stress and errors from fewer workers doing nore
13 work; nmore lost time in cases where ol der,
14 experi enced workers do get hurt, because we know
15 when ol der workers get hurt they tend to be out for
16 | onger periods; possible cutbacks in safety and
17 training; and possible conplacency related to fewer
18 wor ker safety conpl aints.
19 If we | ook at sonme stinulus factors,
20 stinmulus work factors that m ght affect injury
21 rates, we can think of things such as conpressed
22 proj ect planning cycles and accel erated schedules to
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1 get this work up and going; conpetitive bidding
2 perhaps | eading to sone corner-cutting on safety;
3 and al so new types of work -- w nd power
4 installations is used as an exanple -- where there's
5 perhaps a lag in recognizing and controlling hazards
6 and sharing best practices.
7 So this gives a recent clip about workers
8 infjured related to wind farm construction, and it
9 i nvol ved an el ectrical explosion in the facility.
10 So we m ght have a lag tinme in recognizing hazards
11 and com ng up with guidance for sone stinul us-
12 rel ated work.
13 But you can see we're going to have a
14 m xed picture because, as we saw fromthe MG aw-
15 Hill information, parts of the construction industry
16 w || be experiencing an increase in work and ot her
17 parts are experiencing a decrease in work.
18 | asked sone of the NI OSH econom sts to
19 share studi es about the business cycle and what we
20 know about safety there. What they told ne was that
21 this type of research cuts across many different
22 di sci plines and outcones. [It's not easy to say that
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1 you can reliable search the literature for this.

2 Most of the research is on previous recessions, so
3 it's unclear if there's sonething unique about this
4 recent downturn, given that it's nuch |arger than

5 previ ous ones. Obviously, there's no research yet

6 on the current downturn.

7 In addition, nost studies are really
8 | ooki ng at taking a broad | ook at nati onal

9 statistics in all industries, as opposed to just
10 | ooki ng at construction. There were two recent

11 reports that we thought were interesting and

12 identified issues for discussion. One was a study
13 t hat | ooked at workers conpensation in the business
14 cycle that just canme out in March. It reviewed a
15 | ot of the previous research on clains experiences.
16 They found that in general the clainms declined in
17 recessi ons and increased during recoveri es.

18 Sonme of the explanations were, again,

19 t hi ngs such as fewer inexperienced workers, |east
20 saf e equi pnent taken out of use, workers fearing job
21 | oss deferring clainms, and the fact that hazardous

22 i ndustries such as construction experienced the
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1 | ar gest decline in enploynent.
2 Anot her study | ooked at workplace injury
3 rates and unenpl oynent for 14 EU countries and the
4 U.S. and Canada. It |ooked at two basic reasons for
5 declines in injury and fatality rates during
6 econom ¢ downturns. It could be that the slower
7 pace of work |eads to fewer inexperienced workers
8 and i nproved safety conditions; or it could be that
9 wor kers change their reporting behavior because they
10 fear, correctly or incorrectly, enployers will hold
11 injury reports against them when nmaki ng enpl oynent
12 deci si ons.
13 What this study found out was that across
14 these different countries the national nonfatal
15 injury rates went down when unenpl oynent rates went
16 up, but the national fatal injury rates were not
17 significantly affected by the unenpl oynent rate.
18 They did find that the national fatality rates are
19 affected by the changes in the proportion of
20 manuf act uri ng and construction workers in the work
21 force. So they concluded that recessions are not
22 good for workplace safety and that changes in injury
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1 rates during recessions are nost likely to be
2 related to changes in workers reporting injuries, is
3 what these researchers found.
4 If you go to the next question about our
5 national injury and illness reporting and what it
6 allows us to see, if you | ook at the current
7 information we have it really falls into two
8 catetgories. One is total nunbers of injuries or
9 fatalities, and this is the information that really
10 gives us the best feeling for the inpact and burden
11 on famlies and the nation, is the nunbers of
12 infjuries and fatalities. But those - nunbers go up
13 and down based on the ampunt of work going on, so in
14 a way it's less useful as a performance indicator.
15 Then we have injury and fatality rates.
16 They give us |less of a picture on inpact, but
17 they're really nore neani ngful because the
18 denom nat or accounts for the anmount of work hours.
19 So it's sort of a better safety performance
20 I ndi cator to | ook at.
21 When you | ook across the data that we
22 have, when you | ook at the sector |evel for ACCOSH
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1 construction in general we have information on the
2 numbers of fatalities, the rate of fatalities, the
3 nunmbers of nonfatals, the rates for nonfatals. So
4 t hat hel ps us conpare construction with other
5 sectors and perhaps | ook at construction itself over
6 the long term
7 But really, to sort of dig down and find
8 out what's going on, you really need to | ook at the
9 sub-sector level. So there's those three sub-
10 sectors in construction: construction buildings,
11 heavy and civil, and specialty trade work. There we
12 have the nunbers of fatalities; we don't have the
13 rat es.
14 We do have the rates and the nunbers for
15 nonfatal. |If you |look at one | evel down bel ow
16 there, which againis -- if you were going to have a
17 trend or you want to find devel opnents, this is
18 pr obably where you're going to see it the nost. W
19 have nunbers, but we don't have those rates that
20 tell us the npbst about performance for fatalities
21 t here.
22 So data are avail able to observe the
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nonfatal injury rates at the sub-sector industry
groupi ng |l evel, but these are sonmewhat |ess useful
since they are probably nost likely to be affected
by underreporting during a recession, and the
fatality rates at the sub-sector and industry
grouping level, we don't routinely generate those.
In sone cases it's not possible, given the
information that's collected. But these would be
nore useful because they help point to specific

i ndustry groups and are not affected by the
underreporting during a recession.

It is true that sonme of the information
does exi st that can be generated, so here's sone
information that Sue Dong of CPWR, where she's been
able to generate rates for the major sub-sectors in
construction. So it can be done at the sub-sector
| evel .  You can see here this shows, for exanple,
that the heavy and civil rate is higher than the
ot her sub-sectors.

So again, it may be challenging to track
whet her any changes are occurring due to either the

recession or the stinmulus to informefforts to
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1 intervene. We may want to di scuss or encourage
2 stinmulus project reporting to perhaps track
3 injuries, or we mght want to explore new types of
4 i ndicators to help us keep an eye on this issue.
5 As far a hazards being well known, sone
6 are well known. | think we heard clearly that work
7 i nvol ving road building and bridge building, we
8 probably do know t he hazards pretty well and can
9 control them In other cases we don't really know
10 Some of the hazards may be | ess well known, such as
11 green retrofitting. Don Ellenburger nentioned this
12 as well. In the case where people are updating to
13 energy efficient windows and you're replacing the
14 caul k, studies have identified PCBs in old caulk,
15 and so that could occur, there could be exposures in
16 this part of w ndow replacenent worKk.
17 So this is probably an exanple of a hazard
18 that is less well known to folks. So it m ght be
19 interesting to discuss what process would hel p get
20 an early grasp of any new hazards identified during
21 stinmulus work and how coul d precauti ons be
22 di ssem nated quickly when we find that out. An
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exampl e m ght be an OSHA inspection mght find a
probl em at a particular project, but it would be
useful to have, if it's a novel hazard, that

i nformation el evated to the national office and sent
around.

In addition, N OSH has a health hazard
eval uati on programthat could be used to help
identify or evaluate novel hazards as well.

The fifth question woul d be about I ooking
at |l essons from green construction. Again, the
stinmulus funding, a lot of it -- | think it was the
maj ority of the nunbers that we heard this norning.
| believe the breakdown was 90 and 40, 90 was
federal and 40 was state. A lot of this work is
really going to be dom nated by public sector
spendi ng. Sone of these large federal climates
really have enbraced green ddesign and really have
i ncorporated to quite an extent in their work and
are actually using the stimulus funding to neet
their federal sustainability goals.

The question is, do these green

construction practices directly address construction
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1 wor ker system and health? | think we would probably
2 say no. It may indirwhetherectoly address them but
3 it doesn't directly address them
4 Anot her question would be, has the
5 occupati onal safety and health community tried
6 bui | di ng upon this approach. W heard from Don
7 El | enburger that there is some thinking about how we
8 can create a worker safety version hopefully to sort
9 of build upon this approach. So we haven't in the
10 past done it, but we're starting to think about
11 this.
12 Again, it's just sonething to think about.
13 The Federal Governnment owns and operates 450, 000
14 buil dings and it's a major player in the stinulus.
15 Just to give you an exanple of what sone
16 of the green approaches that m ght suggest
17 strategies that could used for safety, you can take
18 a executive order here that was passed: "G eening
19 the governnment through efficient energy managenent.”
20 It created a steering commttee, and then that
21 steering commttee created work groups. So they had
22 an inter-agency sustainability work group, and this
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1 had 60 nenbers. In other words, every departnent
2 and mpj or agency had to have a nmenber on this work
3 group.
4 Then that work group really led the
5 federal inplenmentation effort. That work group
6 devel oped gui delines and tools, provided training,
7 technical tours, fostered information exchange.
8 That group drafted an inter-agency menorandum of
9 under st andi ng, and | ook at the topics. They're very
10 rel evant for safety: planning, designing, building,
11 operating, and maintaining buildings.
12 They basically came up with five guiding
13 principles to help talk about this to major
14 deci si onnakers and to sort of set the stage for
15 devel oping things further. Then this MOU, they
16 basically had 21 federal departnents sign the MOU at
17 a White House summt.
18 So the result of that is that sustainable
19 practi ces have spread across the Federal Governnent
20 and we' ve gone fromone federal LEED building in
21 2000 to 124 in 2008. There's actually 13 agencies
22 t hat now require new construction to sort of neet
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sonme | evel of LEED or other certification. So
that's quite a change.

| think if you | ook at sone of those
previous ideas and if you insert "safety" in there,

I think it gives us an interesting road map to think
about .

Here's sonme ot her exanples. These green
approaches continue to evolve and were inserted into
a recent |law called the Energy Independence and
Security Act. | just chsoe a few exanples of things
that m ght be relevant for safety. They take the
agency that has the subject matter Ileadership, so in
this case for energy it's DOE -- for safety it would
be OSHA and NIOSH -- and they devel oped goal s t hat
t he other agencies need to neet over tine.

In addition, the |law created --
established federal |eadership by creating an Ofice
of Hi gh Performance Green Federal Buildings wthin
GSA, to help establish practices.

Anot her exanple is it uses research and
denonstration projects. So it requires one federal

bui | di ng each year to be a denonstration project to
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achi eve the hi ghest possible green rating offered,
and that includes requirenents to have nmeasurabl e
el ements to aid research. So just think about
sonething like that, to have one project a year as a
m ni rum t hat woul d achi eve the highest safety
ratings offered, or do really the best practice
safety, and that it be set up to aid research on
costs and ot her exanpl es.

So there's a lot of interesting ideas.
These are just a few. There's web-based tracking,
there is energy scorecards that each departnent's
going to need to do. Those scorecards are avail able
to Congress and ot her agencies, the public.

Federal agencies are prohibited from
| easi ng buil dings that have not earned EPA Energy
Star label. There's lots of different ideas there
to consider.

One of the ideas | liked is that they took
and they devel oped guiding principles to help
di scuss the inmportance of this with mgjor
deci sionmakers. So it's an interesting question to

ask what m ght guiding principles for federal
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1 construction safety look like. So | just put these
2 together as a straw man to sort of help people think
3 about. You might come up with different ones, but
4 to me the first one would be to say sonething that
5 truly sustainabl e design and construction al so
6 prevents construction worker exposures, injuries and
7 fatalities, and if we're not doing that it's
8 probably not sustainable and the safety and health
9 communi ty shoul d perhaps spread that nmessage.
10 Secondly, that the Federal Governnment has
11 an opportunity the | ead by exanple, to nake good
12 construction safety practice the standard practice;
13 and that safety and heal thy construction work begins
14 w th good design and procurenent practices. | know
15 that nmy coll eague Walter would add planning in there
16 as well.
17 You know, that safety-trained construction
18 wor kers deliver better safety performnce;
19 That assigning safety responsibility using
20 managenent systens and best practices is essential
21 for construction safety excell ence;
22 And that tracking safety and health
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i ndi cators, both | eading indicators and | aggi ng

i ndi cators, at the project and site level is really
essential for construction safety and excel |l ence.
So the idea of maybe coming up with guiding
principles that can be expanded at a |later date to
sort of incorporate sone of the details, but that
per haps thinking along these Iines m ght give us
sone ideas for how to perhaps expand our safety
message and nake safety nore of a fundanental part
of federal construction. Sonething for the
commttee to think about.

So just to summarize, there's a variety of
econony-rel ated factors that could affect safety
performance on a given project. But you're going to
get a m x of that throughout the econony. Sone
people are in boom conditions fromthe stinulus,
others still in a recession.

That the recession conditions can
contribute to underreporting of nonfatal workplace
injuries, which kind of conplicates our efforts to
noni tor performance. So we need to keep in mnd

that it may be difficult to observe exactly what's
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goi ng on and maybe think about that further.

We really don't know the full extent of
stinmulus work. There may be sone jobs where hazards
are less well known. It would be good to think
about how we could be ninble and get the word out
once we get information about particular stinulus
j obs that need new precautions or how to di ssem nate
t hem out qui ckly.

And that the federal green construction
initiatives do give us a road map on how safety
could be integrated into sustainability and into
federal construction projects.

| included the references of a few studies
that | had there. So anyway, that conpletes ny
presentation. Thanks.

ACTI NG CHAI RMAN M GLI ACCI &  Thank you,
Matt .

Do we have any questions, coments?

MS. BILHORN: | just want to thank Matt
because, of course, this was a huge topic of
conversation yesterday. | w sh he had just said:

' m answering that question tonorrow.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 179
1 (Laughter.)
2 MR. GILLEN: | hope | maybe teed us up for
3 sonme di scussion now at the close of the neeting, so
4 per haps notions or discussion about all the great
5 presentations we've had this norning and maybe what
6 to do about them
7 MR. BI ERSNER: | have a copy of M.
8 Gllen's presentation Power Point which I would Iike
9 to admt to the previously identified docket as
10 Exhi bit 0041.
11 ACTI NG CHAI RMVAN M GLI ACCI O Ckay.
12 Thank you, WMatt.
13 MR. RUSSELL: Thank you. In |ight of
14 Matt's comment and thanks to all the presentations
15 we've had today, I'd like to make a notion that
16 ACCOSH recommends t hat OSHA update this commttee on
17 the principles for construction safety for federal
18 stinul us deci sionmakers to ensure that workers'
19 safety is included as a fundanental objective in
20 every project.
21 Do you want me to repeat it?
22 ACTI NG CHAI RMVAN M GLI ACCI O Yes, would

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

April 17,2009
Washington, DC

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 180

you pl ease repeat it?

MR. RUSSELL: Basically, what we're trying
to say is incorporate a lot of the things that went
on today and see where is OSHA's mnd on this. So
["I'l repeat it: ACCOSH recommends that OSHA update
this commttee on the principles for construction
safety for federal stimulus decisionmakers to ensure
t hat worker safety is included as a fundanenta
obj ective in every project considered under stinulus
spendi ng.

ACTI NG CHAI RMAN M GLI ACCI & Do we have a
second?

VOl CE:  Second.

ACTI NG CHAI RMVAN M GLI ACCI O.  Thank you.

Do you have that written down so | can give it to

Bob?

MR. RUSSELL: |If you can read ny scratch,
we'll work it out.

MR. BI ERSNER: Could you see nme after the
nmeeti ng?

MR. RUSSELL: OCkay.

ACTI NG CHAI RMAN M GLI ACCI O Any questi ons
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1 or di scussion? Susan?
2 MS. BILHORN: | appreciate your notion,
3 because | was sitting here after the second session
4 t hi nki ng about -- |I'm playing the new card since
5 it'"s only ny second session, which is only your
6 second as well. But |'ve been struggling with the
7 topi cs because | wasn't really sure how they relate
8 to the urgency of what's going on in OSHA and what
9 the outcones are intended for the working
10 conm ttees.
11 "' m not questioning whether there was a
12 logic in ternms of what they were set up to do or the
13 necessity of addressing the subjects that are there
14 or the commtnment of the individuals working. But
15 just knowi ng that the advisory commttee is a nunber
16 of people who may only be there for two years and
17 that it's intended to be at the top level advice to
18 OSHA, it seens that it ought to be calibrated on a
19 regul ar basis and have outcones that are going to be
20 clear and in a tinely manner.
21 So | think your suggestion is really great
22 because | think we do need to maybe revisit what it
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1 is we need to provide advice on, what woul d be
2 hel pful to OSHA.
3 ACTI NG CHAI RMAN M GLI ACCI O:  Tom
4 MR. BRODERI CK: Well, | agree with Susan.
5 Anot her thing that we had tal ked about with regard
6 to NIOSH is that we're in the mddle of the NORA
7 project, which will be running for another eight
8 years parallel with the infrastructure growth. W
9 had tal ked about us creating a special work group to
10 enable us to keep a running relationship with the
11 NI OSH constructi on sector group.
12 The objective would be to-'make sure that
13 initiatives that are taken on by OSHA would be in
14 agreenment or would be in sync with NIOSH research
15 and NI OSH research the practice. So this could be
16 two different notions or conceivably a part of what
17 the group that you're tal king about would do or
18 could do would be to have the NI OSH recommendati ons
19 for the agenda and use that as sonme gui dance
20 internally for a new work group to keep OSHA and
21 NI OSH on the sane page.
22 It wouldn't be limted to NTOSH. It would
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al so be as we observe other research initiatives
that are unrelated to NIOSH or OSHA we could still
then bring theminto the NORA unbrell a.

ACTI NG CHAI RMAN M GLI ACCIO. M ke? Let
M ke confer with NIOSH on that. W' re not sure that
we can nmake recomendations to NI OSH.

MR. BRODERI CK: Well, yes. | would say if
we could the way to do it would be to do it using
this NORA work group that would be tasked with
working with, reciprocally with the N OSH
construction initiative.

ACTI NG CHAI RMVAN M GLI ACCIO: M ke?

MR. BUCHET: Go ahead.

MS. BILHORN: | was just going to ask --
now, when we have working groups, are the working
groups limted to ACCOSH nenbershi p? | nmean, | know
t hat we have had public nmenbers that have been
observers, etcetera. But can they actively -- can
we actually say that whoever the co-chairs are or
whoever the active ACCOSH, can we actually say we
want to bring in and have actively invol ved?

ACTI NG CHAI RMAN M GLI ACCI O.  Yes.
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1 MS. BILHORN: So we actually could engage
2 them and define those. That's another thing that
3 I"'ma little confused with, is the structure of our
4 wor ki ng groups, because a lot of us have attended a
5 |l ot of the neetings now that they aren't in
6 parallel. So the question is what is that core
7 structure. There's two chairs, but what is the
8 effective operating group, and how are we sayi ng, we
9 need this resource to be on that working group for
10 an extended period of tine for this result?
11 So if we go along that path, then |I would
12 say we really define who are the people who have to
13 be on that working group and what are the results we
14 want to ook for, in what tinme frame.
15 MR. BRODERI CK: It's ny belief that if we
16 were to do this, just as the NI OSH NORA group has
17 been working with the directorate thus far,
18 reciprocity would seemto be a natural. And | know
19 that with the asphalt fume initiative there were
20 ACCOSH nenbers that were involved with that
21 initiative as well, that that famly that got
22 t oget her represented both agencies as well; and it
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probably made it a little easier for the NORA team
to get data and work with sonme degree or
reciprocity.

ACTI NG CHAl RMAN M GLI ACCI O St eve.

MR. HAWKINS: | think Susan's question is
not just directed at what Tomis speaking of, but at
all the work groups in general. | have a question
about it as well. It seens |ike our work groups are
right on the edge of starting to nake progress, but
the structure as it's stated right nowis just a
chair -- or two co-chairs. W have two co-chairs of
each group.

| s there any prohibition against those two
chairs at the next neeting nam ng nenbers both from
this body as well as fromthe general public, the
greater public at large, having those people |isted
by nanme as nenbers, by nanme, by position, of those
wor k groups? So by nam ng them these people could
be given tasks to work on before the next group
nmeeting, and they could be active nenbers. They
could put it on their resune: |'ma nenber of the

ROPS subcommittee to ACCOSH
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1 Because right now we just have those
2 peopl e by nane. Wuld there be value of nam ng
3 peopl e by nane, |ike Rob fromthe National Hone
4 Buil ders for the fall protection group, so that the
5 wor k groups are not just another neeting of all the
6 ACCOSH nenbers, but they're people by nanme that have
7 responsi bilities and have agreed to participate?
8 I'mjust wondering, is there a prohibition against
9 the co-chairs, |ike Tom and myself for residential
10 nam ng people by nane and asking themto participate
11 as a nenber of that work group?
12 ACTI NG CHAI RMAN M GLIACCIO.  First of all,
13 the mnutes that come fromthe work groups that we
14 put in the record do have -- or should -- in fact,
15 every one we've had has the people's nanes.
16 MR. HAWKI NS: That attends.
17 ACTI NG CHAI RMAN M GLI ACCI O Ri ght, that
18 attends. You can't nmake sonebody be on a work
19 group. They have to actually volunteer to be on a
20 wor k group, just |like the co-chairs.
21 MR. RUSSELL: That's not what he's asking.
22 I mght be able to help, Frank. The work groups by

Alderson Reporting Company
1-800-FOR-DEPO



Meeting April 17, 2009
Washington, DC
Page 187
1 design -- the only issue with the work groups is
2 that the chair and the co-chair have to be ACCOSH
3 menmbers. Qutside of that, anyone can participate in
4 the work group. For instance, in the ROPS work
5 group we have the Association of Equi pment
6 Manuf acturers, who is actually a mpjor partner in
7 t he ROPS work group, and their input is valued as
8 wel | as equi pnent, individual equipnent
9 manuf act urers.
10 So they all actually conme in and out of
11 the work group. They participate at a very high
12 | evel , even though they're not nenbers of ACCOSH.
13 So there's no limtation as to who participates in a
14 work group or who is a nenber of work group or who
15 m ght be invited to be a part of a work group as it
16 rel ates to ACCOSH.
17 MR. HAWKI NS: But what |'m asking is,
18 shoul dn't those people be |isted as nenbers of that
19 wor k group, not just who happens by, but who is
20 actively participating, because there is no |ist.
21 I f soneone asked you or ne -- if soneone asked ne,
22 who are the nenbers of your work group, it's just
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1 whoever showed up on a given day. It seens |ike
2 they need to be listed by nane. Can they be listed
3 by name, that's my question.
4 MR. RUSSELL: MWhat | do is | actually
5 mai ntain an email list and, for instance, the
6 equi prment manufacturers are on the email list, and
7 anything we do on the work group they actually get
8 copies of it, being a part of the email |ist. Now,
9 unfortunately the email |ist doesn't get reported at
10 every neeting, but their nane is actually on the
11 email list so that they are part of the commttee.
12 MR. ZARLETTI: | don't thirnk we're hitting
13 the point here yet. First of all, what he's asking
14 for --
15 MR. RUSSELL.: No --
16 MR, ZARLETTI: 1'm sorry?
17 ACTI NG CHAI RMVAN M GLI ACCI O  Go ahead,
18 Bob.
19 MR. BI ERSNER: They can participate as
20 public participants, but if they're not nenbers of
21 ACCOSH they can't be actual nmenbers of the working
22 group.
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MR. ZARLETTI: Actual nenbers of what,

sir?

MR. BI ERSNER: OF the working group. But
they're free to participate and contri bute.

MR. ZARLETTI: All right.

MR. BUCHET: The nenbers of this commttee
are appointed by the Secretary of Labor. Menbership
is by appointnment only. It is designed to maintain
diversity. It is staggered to maintain continuity.
The only nmenber on ACCOSH t hat has an indefinite
termis the selectee or the designee from CBC

MR. ZARLETTI: | think our point is that
whoever assigns thensel ves --

MR. BUCHET: May | continue? The work
groups by design are informal. |If they becone
formal, they then fall under FACA and we woul d have
to announce every neeting in the Federal Register.
We woul d end up probably doing sonething about
conpensating travel, etcetera, etcetera.

The idea was to open it to the public. As
Emmett said and as we said earlier in this neeting,

email lists, contact lists, sign-up sheets, is how
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t he nembership of a work group or the participation
of a work group has been maintained for years. It
has worked very well. It is up to the work group
co-chairs to invite in if they're interested certain
peopl e and points of view

The agency is not going to go out there
and appoint two people from Nl OSH and one peopl e
from here and one people fromthere. W're limted
in what we're allowed to do by the regul ati ons that
tell us five enployers, five enployees, two public,
one desi gnee CDC, and one shall be appointed as
chair.

| understand some frustration, but the
peopl e before you have worked this systemquite
el oquently and produced incredi ble amunts of work
and good work product. Not everybody can be there
every day.

ACTI NG CHAI RMAN M GLI ACCI O  They can be
participants. They just can't be |listed as a
menber. Does everybody understand that? Tonf?

MR. SHANAHAN: So Frank, | think what we

di scussed at our last neeting of the continuity of
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the chairs then becones really inportant, so that
you have sonebody who's a two-year appoi ntee and
sonebody who's -- so it's staggered, in other words,
so you can have the overlap, because iot's not |ike
ANSI, where you belong to ANSI and then you're on
actually -- like I"'mon a bunch of the ANSI

comm ttees.

MR. RUSSELL: That's what he's saying. It
isn't like that.

MR. SHANAHAN: Yes, it doesn't work |ike
t hat .

ACTI NG CHAl RMAN M GLI ACCI O Susan.

MS. BILHORN: Can | then -- | think I was
heari ng a nunber of things here, including nmy own
voice. Let nme -- | think there was one suggestion
here that we take a step back fromthe existing work
groups and say, what is it we can best -- what
shoul d we be focused on at this point, which my
i nclude | ooking at some suggestions, |ike sone of
the things that Matt had in what are issues we could
be addressing for the stinmulus, around the stinulus

package.
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1 So that was what | heard as one
2 suggestion, that we actually take a |ook at the
3 wor ki ng groups and step back and say, what can we
4 actually help; and that that should be done with
5 OSHA, to say how should we deliver appropriate
6 advice in a tinmly manner, was one.
7 The second one was to clearly define the
8 goal s and the target outcones and the schedule for
9 del i vering sone recomendati ons and outcones within
10 each work group that we decide we want to conti nue.
11 It couldn't be -- as | say, there are a nunber of
12 things that are ongoing. |I'mnot trying to say any
13 one of these working groups |I would point to that is
14 I neffective.
15 " mjust saying that | think we ought to
16 revisit those work groups now and on a regul ar basis
17 as we see priorities shifting or concerns evol ving.
18 So | think there were two suggestions in there that,
19 even though we say now we have clarity and |
20 appreci ate that on how the working groups are
21 structured and the formal participation -- that's
22 good. But now -- and | would say we could stil
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1 revisit whether there are nenbers of ACCOSH t hat
2 m ght want to devote tine to one commttee versus be
3 on all, versus sit through whatever ones they want
4 to conme in on.
5 So it may be that we do say there's a co-
6 chair, two co-chairs, and then there is maybe three
7 or four others that say: Hey, | amgoing to invest
8 nmyself in this, as opposed to sit in on several. So
9 we m ght do that, because | know we can't have
10 outsiders on that and | appreciate that.
11 So | think there's maybe two or three
12 suggestions here.
13 MR. BUCHET: |'m puzzled by the idea of
14 not being able to have outsiders. The only --
15 MS. BILHORN: | understand your point. |
16 abbreviated in ny response. You can have outsiders
17 in the neeting. You just can't have formal. |
18 under st and t hat .
19 MR. BUCHET: The public is encouraged to
20 partici pate. W recogni ze your expertise and
21 appreciate it, but there are also contractors that
22 come and walk in off the street and say: Hi, | just
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1 - -

2 MS. BILHORN: | appreciate that very nuch.

3 | was just making the point that maybe we ought to -

4 - that nmaybe the ACCOSH nenbers m ght want to say:

5 Hey, instead of maybe trying to go to all of them

6 and just sitting in and |istening, maybe |I'm goi ng

7 to devote nyself and ny energy to specific work

8 groups. And they could sit in on all of them

9 They' re welcone to do any one. [It's just that a

10 couple of us mght want to say, for effect --

11 MR. BUCHET: Right. The co-chairs of the
12 work group are allowed to say: |'m'giving you a

13 wor k assignment; can you get it done, to anybody.

14 ACTI NG CHAI RMAN M GLI ACCI O  To anybody.
15 MR. BUCHET: To anybody.

16 ACTI NG CHAI RMAN M GLI ACCI O That's

17 correct.

18 MR. BUCHET: Now, if they walk off and

19 | eave you cold, you're not going to give thema work
20 assi gnnent again. But you have a living exanpl e of
21 how wel | that works here, because | believe at one
22 poi nt your Acting Chairman, M. Mgliaccio, had a
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1 wor k group in which your colleague M. Russell was a
2 partici pant fromthe public, who got assigned a
3 great deal of work, and did it so well he ended up
4 on the comm ttee.
5 MR. RUSSELL: Let nme interrupt --
6 MR. BRODERI CK: Let ne interrupt.
7 MR. ZARLETTI: We have a Point of order.
8 MR. BRODERI CK: Before we | ose quorum
9 could we vote --
10 ACTI NG CHAI RMAN M GLIACCIO  We're still
11 in the discussion, and as long as it's discussion we
12 can't vote.
13 MR. G LLEN: That's what | was going to
14 bring up, is that this is a useful discussion but
15 it's not urgent, and we're | osing our quorum and
16 t he basic issue that canme up was about the stinulus
17 and we're losing all ability to say anything on
18 that. So | suggest that we stop this discussion and
19 continue it at the next neeting and re-start the
20 di scussion of the stinmulus, if the chair agrees.
21 ACTI NG CHAIRMAN M GLIACCIO I'Il restate
22 the nmotion if that's okay. ACCOSH recommend t hat
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1 OSHA update this commttee on the principles for
2 construction safety for federal stinulus
3 deci sionmakers, to ensure that worker safety is
4 i ncl uded as a fundanental objective of every
5 stinul us-funded project.
6 MR. RUSSELL: That's it.
7 MS. BILHORN: So one question. Does that
8 mean that we would only for this period of tine,
9 only look at stimulus stuff for the next period of
10 time?
11 MR. RUSSELL: No, that's one of many
12 different things that we would work-on. But it
13 woul dn't get left out.
14 MS. BILHORN: But it won't get left out.
15 Got it
16 | second the notion.
17 ACTI NG CHAI RMVAN M GLI ACCI O.  The notion
18 was made and it was seconded. More discussion?
19 (No response.)
20 ACTI NG CHAI RMAN M GLIACCIO. Al in favor
21 say aye.
22 (Chorus of ayes.)
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ACTI NG CHAI RMVAN M GLI ACCI O  Opposed, say

t he sane.

(No response.)

MR. BUCHET: We have one public commenter.

ACTI NG CHAI RVAN M GLI ACCI O We have one
public commenter, M ke Roussert.

MR. BUCHET: If you could sit for a brief
mnute -- you're killing the quorum

PUBLI C COMVENT

MR. ROUSSERT: M. Chairman, thank you and
the commttee for a chance to nmake these comments.
Again, ny nane is M ke Roussert. I"mwth Corporate
Safety Services, a consulting conpany in Denver. MW
comments concern the discussion | ate yesterday
concerning the Susan Harwood grant program

| " ve worked extensively with several
organi zati ons on these grants and at the nonment |
believe there is a |lot of m sinformation, confusion,
concerning the program So the basis of ny comments
woul d be to sinply ask this commttee at sone point
to di scuss, possibly request from OSHA sone detail ed

gui dance and information on the Susan Harwood grant
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program

As an exanple, yesterday the discussion
was the material from previous grants, that | think
the comment was maybe it's archived, sitting on a
shelf at the OTl in Chicago. Wile | don't have any
reason to disagree with that, |I'mnot sure that nost
peopl e understand that when that 12-nonth grant
period is over the organi zation that devel ops that
mat eri al has been allowed to copyright it, neaning
that while the material is sitting on the shelf it's
not going to be available to the public because it
has beconme proprietary informtion. *

So there's probably plenty of it sitting
there, but that doesn't nean that we're going to
have access to it.

MR. BRODERI CK: Well, ny point was we
won't know that unless we find it and ask the
producers of it. A good exanple would be sone years
ago the National Constructors Association had a
series of construction videos. Help ne. Sonebody
in the room nust renmenber. Frank, you were

i nvol ved. They were supervisor-directed at Bechtel
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1 and one of the other big NCA contractors hosted the
2 filmng on site.
3 WEST, the WEST program Work, Environnent
4 -- |'"mnot sure.
5 MR. ROUSSERT: It's gathering dust.
6 MR. BRODERI CK: But the folks who did it
7 have noved on. The NCA is no |onger around.
8 I ndi viduals who did work with it, |ike Noel Bork
9 who was head of NCA -- ny thought was that we coul d
10 get a hold of Noah. He was also involved with the
11 program wi th owners, the Construction Industry
12 I nstitute.
13 But anyway, they | think would really
14 appreci ate having that updated and throw sone |i ght
15 on it. That was a good exanple. Any of the ones
16 t hat we have done, | probably would not want to give
17 them away now because we are still realizing sone
18 revenue. But |I'mjust saying, | think there
19 probably will be a lot of themthat we could go to
20 t he organi zation that produced them and if that
21 organi zation is still using them and doesn't want to
22 do it, then fine, nove on.
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1 MR. MGLIACCIO W' re about to |ose our
2 quorum Tom
3 MR. BRODERI CK:  Okay.
4 ACTI NG CHAI RMAN M GLI ACCIO:  We're goi ng
5 to lose it. One nore person and we're out of a
6 guorum But we will take what you have -- Tom has
7 to | eave.
8 MR. ROUSSERT: M only other comment woul d
9 be as part of that, to find out exactly who can be
10 trained with the grant. | think the coments
11 yesterday were about the individuals that congregate
12 in the parking lot at Lowe's or Hone Depot. The
13 organi zation I'mcurrently working with on a grant,
14 they were directed they could only train current
15 enpl oyees, that if they were unenployed, if they
16 were in that parking lot at Lowe's, they were no
17 | onger enpl oyees, therefore they were not covered
18 under the auspices of the OSHA Act and none of those
19 funds coul d be used for training.
20 So it makes a big difference. Wth
21 today's econony, if we've got a | ot of unenployed
22 | aborers out there that have been laid off, they do
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1 intend to cone back to work. But if we can't use
2 the funds to do any training except for our current
3 enpl oyees, we've lost a |ot of the basis for who we
4 can train.
5 MR. BRODERI CK: The man has some good
6 points. | would feel confortable w thdraw ng that
7 right now, tabling it, and between now and next tinme
8 we coul d have a chat with Hank Payne and sone of the
9 peopl e that you nentioned. It could be done
10 col  aboratively, not in any kind of a pull one off
11 with OTl. And we would also be able to check with
12 sonme of the developers and see if there is any
13 interest, and we can revisit that and make the
14 noti on again next tine, only be better prepared with
15 answers to those questions.
16 ACTI NG CHAl RMAN M GLI ACCI O Ton?
17 MR. SHANAHAN: Just real quick. W
18 receive grants and ny understanding is that,
19 al though you're right, after a year we have the
20 copyright on them they're still available for free
21 i f anybody wants to go to OTfl. And we train anybody
22 who wants it. The grants aren't |limted to anybody.
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MR. ROUSSERT: You may train them but as

far as |'ve been told you can't go to the OTI. If |
wanted to as Corporate Safety Services, | could not
request any of that material.

MR. SHANAHAN: Yes, you can. Yes, | think
you can.

ACTI NG CHAI RMVAN M GLI ACCI O Thank you
very much. What we'll do is we'll invite Hank Payne
or sonmebody from his organi zation here face to face.
He has to cone in for an OTl neeting anyway. We'l|
bring himin in front of the whole conmttee here
and et himexplain it. Thank you.

MR. GILLEN: Can | make a notion to
adj ourn?

ACTI NG CHAI RVAN M GLIACCIO.  Yes. Wth no
ot her business, | have a notion to adjourn.

VOl CE:  Second.

(Chorus of ayes.)

(Wher eupon, at 12:52 p.m, the neeting was

adj our ned.)
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